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O% L S RANCH ESTATES o
THIS DECLARATION OF NTS, CONDITIONS AND RESTRICT ade and entered into

larant™), as trustee under

of the 6™ day of October, 2005 by PIONE E AGENCY, INC., an Arizona corporati &
& RANCHES, L.L.C., an

()
st No. 551339 (the “Trust”) and not in rietary capacity, and by TRUE WEST L
Arizona limited liability company (“Devel@u beneficiary of the Trust.

This Declaration @fm an extensive degree of control by tl@per of the Project {“Developer”)
inctuding (i) control of the Association the type and design of improvements that ma built upon (or otherwise made to)
Parcels with fines for non-compliance. Developer’s control is an integral part of this Declaration and the general scheme of
development of the Property. Section 9.17 contains a limitation on the liability of Declarant and Developer (and Related
Parties), and Section 2.6 contains a waiver of representations and warranties of Declarant and Developer. Each Owner, by

accepting title to a Parcel, all other Persons hereafter acquiring any other interest in any of the Property subject to thi
Declaration, acknowledge to and accept Developer’s control of the and the limited liability of Declarant

Developer (and Related ies).as provided in this Declaration. Capita eris used in this paragraph are defined in

Declaration.
zz @ RECIT@@ @

. Declarant, as the trustee of the Trust, is T record owner of that parcel of real pr

§ erty sitiiated in
Yavapai CMArizona, described on Exhibit “A” attac%eto and by reference made a part hereof%‘?roperty”).
Developer i§ thé-beneficiary of the Trust.

& & &
@ B. Declarant and Developer i ; submit and subject the Property, toget@ all buildings,
i SuE

nts and other permanent fixtures and wha ind now and hereafier located thereo asements, rights,
ances and privileges belonging or in an % aining thereto (all of which comprise a “Property”), to the

eftdnts, conditions, liens, assessments, easem ileges and rights contained herein.

C. Declarant and De desire the Property to be developed as@ the planned ranch estate
community to be known as “Las Vegas Ran tates” (the “Project™). @

D. Declarant @ve!opsr deem it desirable to establis@ants, conditions and restrictions
applicable to the Property, and each ery portion thereof, and certain mutually b al restrictons and obligations with
respect to the proper use, occupancy and enjoyment thereof, all for the purpose of enhancing and protecting the value,
desirability and attractiveness of the Property and enhancing the quality of life within the Property.

E. Declarant and Developer deem it desirable to creafe an owners association (“Assocation™) for the
inistering any Areas of Association Responsibili N

Property and to delegate to-i powers of (i) managing, maintaining and a

within the Property, (1‘:-‘
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disbursing funds pursu %ssessments and charges hereinafter cr performing other acts provided for in thi
Declaration or which ge benefit its members, the Property, and the of any interests therein.

.@as Vegas Ranch Estates Property Own tion, a nonprofit corporation, has been i d

under the laws of the $tate of Arizona for the purpose of being the, Assogation, @
\G. Declarant and Developer intend, %ﬁ not obligated, to annex land to the %’, thereby
subjecting exed land to the plan of this Declaration nding the owners of any interests therein covenants,
conditi estrictions contained in this Declaratio’, rs of any land annexed to the Prope: ected to the

Declar@ ill automatically become members of the ,@ n as provided herein.
O% & & @

H. Declarant and Develop %and intend that the owners, mortgagee %ﬁiaﬂes and trustees
ér-frust deeds, occupants and all other Pers fter acquiring any interest in the Prope t all times enjoy the

benefits of, and shall hold their interestes ! the covenants, conditions, restrictions J-aksessments, easements,
Q ileges and rights hereinafter set forth, ch are declared to be in furtherance of .@. promote and protect the
@ @ DECLARATIONS @

NOW, THEREFORE, Declarant and Developer, for the purposes above set forth, declare that the Property
shail hereafter be held, transferred, sold, conveyed, leased, occupied and used subject to the ¢covenants, conditions, restrictions,
liens, assessments, easements, privileges and rights hereinafter set forth, all of which shall run with the land and be binding upon
the Property and all parties having or acquiring any right, title or interest in or to the Property, or any part thereof, and shall inure

to the benefit of each owne&)f, the Assocation and each member of the %ion. %
@ ARTICLE I @ @
@ DEFTNITION@ @

@ss otherwise defined, the following wor@phrases when used in this Declaration s@e the
medirings set forth in this Article. \ \
operty not originally constituting the P@g@gether with

&

inity of the Project.

) @.l "Additional Property," means an

i provements situated thereon, located withi

&
% 1.2 "Annual Assessment” @as&essmemts levied against each Parcel p Y 0 Section 6.2 of this
1.3 "Areas of Associa

Declaration.
Reésponsibility” means (i) all real propertye Improvements situated
thereon, located within the boundarits of 4 Parcel which the Association is obligated fraintain, repair and replace

@ pursuant to the terms of this Decla@br the terms of another Recorded document ed by the Association; (ii) ail

real property, and the Impro ituated thereon, within the Project loca dedicated rights-of-way with
respect to which the State of Arizoha or any county or municipality has not acgepted gesponsibility for the maintenance
thereof, but only until such timeas’the State of Arizona or any county or municip has accepted all responsibility for
the maintenance, repair and replacement of such areas; (iii) all real property, and any Improvements situated thereon,
within the Project which the Association has agreed in a Recorded document signed by the Association to maintain,
repair or replace. Areas of Association Responsibility shall not include Open Space Easement areas established within

B-432¢ P-840




B-4320 P-840
Page: 3 of
RES 3925

2N AR RS AR A

Parcels. Q @ @
1.4 @ Articles” means the Articles of Incorporatio@e sociation, as amended from time to tim

@ “Assessable Property” means any Parct such Parcels or parts thereof that may @r‘e to
Excem

timebexx pt Property. \
@1.6 “Assessment” means an Annual As t or Special Assessment. @
v,

@ 1.7 “Assessment Lien” means the @zted and imposed by Article 6 of this Declarati
O% & <7
& 1.8 “Assessment Period” m %eriod set forth in Section 6.6 of this Dec

1.9 “Association” means the Las/Vegas Ranch Estates Property Owners Assogiation, an Arizona nonprofit
corporation, or such other Arizona no % orporation to be organized by Developer i ister and enforce the

Project Documents and to exercise the-figlits, powers and duties set forth therein, an céssors and assigns.

@ 110 "Association Rules”

as amended from time to time:

eans the rules adopted by the Board p@c Section 5.3 of this Declaration,

1.11 *Board" means the Board of Directors of the Association.

1.12  "Bylaws" means the Bylaws of the Association, as amended from time to time.

mmipn Expenses” means the actual or estimated expe

1.13  Cp Iexpe
the Association, r with any allocations to reserves. Q Q
I@Declarant” means Pioneer Title A gencgn@ Arizona coporation, as Trustee under thi T@nd

its successors and assigns under the Trust.

.15 "Design Review Committee mean%mmittee of the Association to be created ant to Section

1
5. s Declaration.
< Y @ & @
% 1.16 "Developer" means True We %ﬁl & Ranches, L.L.C., an Arizona limite@y company, its
p{és@

cessors and any Person to whom it may £x assign any or all of its rights under this De n by a Recorded
& &

1.17 "Declaration" means claration of Covenants, Conditions, an ions, as amended from
@ time to time. @
@ 1.18  "Design Guideli eans the rules and guidelines adopted Design Review Committes
@ pursuant to Section 5.11 of ﬂll@ tion, as amended or supplemented from e.

1.19 “Exempt Propéfty” means (i) all real property and improvemierits owned by, or dedicated to and
accepted by the United States, State of Arizona, the County of Yavapati, or any political subdivision thereof, so long as
such entity or political subdivision is the owner thereof or for so long as said dedication remains effective; (ii) prior to
the Transition Date, all Parcels or other real property within the Project owned in fee or beneficially by Developer or any

= =) =)
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Related Parties, t for property owned by Developer or su subsidiary that is subject to a contract for tie
conveyance of @peﬂy subject to the provisions of A.R.S. §3 t M. Q

0@First Mortgage" means any mortgage, st or contract for sale pursuant to the of
i 1

A.R.S. §33-741 et se . on a Parcel which has priority overall other mortgages, deeds of trust and contracts fot salg ¢n the

same Parcel
21 "First Mortgagee" means the holde eficiary of any First Mortgage. %
&, & &
o @ 122 "Improvement” means an@b@, fence, wall or other structure or imp@v@ above or below
%}md or any swimming pool, road, drivew ing area (paved or unpaved) water well faéi irrigation facilities,
rse facilities and any trees, plants, shrubs| gtiss-op other landscaping improvements of eve kind.

O
§@

OQ
1.30  "Owner" means the re¢ap
legal title if the same has merged with thezbe

©
§@

1.23 “Las Vegas Ranch? the operating cattle and quarter horse ran' ing much of the Property
and commonly known as the Las .. ch. Seller has no interest in the Las --_. Rdnch, and no Purchaser by

becoming an Owner shall have any in the Las Vegas Ranch.

1.24 "Lessee” lessee or tenant under a written lease @urcel, including an assignee of a
lease.

1.25 “Livestock Access Easement” means an area of a Parcel designated as such on a Record of Survey to

remain fenced, undisturbed, and undeveloped for use by livestock as paths from one pasture to another.

1.26 "Maintenance Standard" means the standard of mainfepance of Improvements established from time to
time by the Boar the Design Review Committee in the Design Guidelines, or in the absence of any s
standards, the st of'maintenance of Improvements generallyptevajling throughout the Project.

aster Plan" means the master plan for the t attached hereto as Exhibit B which establi@\e

projected@ of residential units for the Project, which iySubject to change pursuant to Section 2.5 herei

1.2

7
1.28  "Member" means any Person who iwber of the Association which holds a "Mexfibership" created
pur Article 5.

&, & &
1.29 "Open Space Easement Areas” a parcel of areas designated as such on a d of Survey to
@ain undisturbed and undeveloped by virtg;: nexisting stock tank or steep slope.
% O%
owner, whether one or more Persons, of beneficial-or equitable title (and

f a Parcel. Owner shall
not include Persons having an intere| arcel merely as security for the perform an cbligation or a Lessee.

Owner shall include a purchaser und tract for the conveyance of real property sub -' o the provisions of A.R.S.

§ 33-741 et seq. Owner shall not in@ purchaser under a purchase contract and r scrow instructions or similar
executor contracts which are to control the rights and obligations o ies to the executor contracts

pending the closing of a sal urchase transaction. In the case of Parcels subject tg a deed of trust Recorded pursuant
to A.R.S. § 33-801, et sec., the or shall be deemed to be the Owner. In the cas the Parcels, the fee simple title to
which is vested in a trustee pursuant to a subdivision trust agreement or similar agreement, the beneficiary of any such
trust who is entitled to possession of the trust property shall be deemed to be the Owner.

10/6/2005 ©>@
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1.31 ceii Ineans a portion of the Project intended for-indepgndent ownership and use and designate
aParcelona Re@ Survey and, where the context indicates oes, shall include any building, structure or
Improvementt on the Parcel. @ @

@ "Person" means a natural pefson, corpo@usiness trust, estate, trust, partnership, li ility
company, ed liability partnership, asscciation, joint v , government, governmental subdivision or-agency, or
oth%or commercial entity. \ \

&, @.33 "Property” or "Project” means roperty described on Exhibit A anachefd;t]@ Declaration
Non @

r with all Improvements, and all real prop all Improvements which is thereto annexw@ bjected to

%is Declaration pursuant to Section 2.2 of

ation. O%

1.34 "Project Documents”

this Declaration, the Articles, the Bylaws; the ociation Rules and the
Design Guidelines. @

all of the Developer’s rights Declaration.

@ 1.35 "Purchaser"” me@ Person, other than the Declarant or Deve@ho by means of a voluntary
@ transfer becomes the Owner o cel, except for a Person who, in addition @ ng a Parcel, is assigned any or

1.36 "Recording” means placing an instrument of public record in the office of the County Recorder of
Yavapai County, Arizona, and "Recorded" or "Recordation” means having been so placed or the act of placing of public
record.

137 ¢ Parties” means the constituent membe eveloper, affiliates of Developer, and u%
officers, directors, meh eholders, trustees, nad other principals.af alj of the foregoing entitites and their respet@

successors and assign @ @
@ "Resident" means each natural person @g or residing in a Residential Unit @

1.39 "Residential Unit" means any buil or portion of a building, situated upon a Pa%i designed

an% d for independent ownership and for use a pancy as a residence.

“, , <, : & .
% 1.40 "Special Assessment” means an sment levied and assessed pursuant to Secti of this
@laration. @

O% a3, &
1.41 "Special Use Fee" mea 1%1 fee authorized by this Declaration whi er, Resident or any
other Person is obligated to pay to the Asscciation over, above and in addition to any Af “ ssessment or Special
Assessment imposed or payable her ¢ amount of any Special Use Fee shall - mined in the Board's sole
discretion, provided all such fees shallbefair and reasonable.
§ 1.42 "Transition @s the first to occur of @

(i) the da which title to the last Parcel in the Project,{ncludjng, without limitation, any Parcel
within any Additional Property, ed in fee or beneficially by Developer is conveyed to a third party for value, other
than as security for the performance of an obligation, or

(ii) the expiration of any five (5) year period during which title to no Parcel in the Project is conveyed

= = >
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by Developer to a third pa 4‘ for value, other than as security for the perfo ce of an obligation, or
@ e date twenty (20) years after the date thi ation is Recorded, or @
@ such earlier date as Developer declares to@e sition. @
@ “Trust” means Trust No, 551339 in ts of Pioneer Title Agency, Inc., and any (coniparable
Trust in § ords of any successor Trustee if Pioneer Title-isréplaced as Trustee.
44 "Visible From Neighboring Prope@\ans, with respect to any given object, tha ‘Sh bject is or

he visible to a person standing at grou@% on any part of an adjoining Parcel 0 f* Association
esponsibility.

@ AN OF DEVELOPMENT
2.1 Property Initially

]
to the Declaration. Declarant and Devel end by this Declaration to

@ impose upon the Property mutual!@cial restrictions under a general plan of improvement and desires to provide a
flexible and reasonable proce the overall development of the Prope o establish a method for the
administration, maintenance; epvation, use and enjoyment of the Property* larant and Developer hereby declare

that all the Property shall be heéld, sold, used and conveyed subject to the eas&ments, restrictions, conditions and
covenants set forth in this Declaration, which are for the purpose of protecting the value and desirability of the Property,
and which shall run with the Property. Declarant and Developer further declare that this Declaration shall be binding
upon all Persons having any right, title or interest in the Property or any part thereof, their successors, successors in title
and assigns and shall jnure to the benefit of each Owner thereof. By adceptance of a deed or by acquiring any interest é}l&%

any of the property—subject to this Declaration, each Person, for or itself, his heirs, personal representativ
5 ahd assigns, binds himself, his heirs, perso eséntatives, successors, transferees and assi

to all of the proyi fons, restrictions, covenants, conditions, regulations now or hereafter imposed
Person by so doing thereby acknowledges is
Declaration sets forth a general scheme for the developmént; sale, lease and use of the Property and hereby evidences his
interest the restrictions, conditions, covenants, ru regulations contained in this Declaration sha ’ with
th d and be binding on all subsequent and future-Owners, grantees, purchasers, assignees, lessegs.and transferees

ermore, each such Person fully unde and acknowledges that this Declaration % mutually

g ,Q, 1, prohibitive and enforceable by the As&oc d all Owners. Declarant and Develop SUCCEessors,
s and grantees, covenant and agree that th%els and the Membership in the Association e other rights
o created by this Declaration shall not be scpma@separately conveyed, and each shall be deemied(to be conveyed or

% cumbered with its respective Parcel eve e description in the instrument of conv, “encumbrance may
refer only to the Parcel.

@ 2.2 Annexation of Additotia lPro perty. @

2.2.1 At any ti r before the date which is fifteen (15) yea lﬁig the date of the Recording of
ve the right to annex and subject to this Decla

@ this Declaration, the Develop atjon Additional Property without
the consent of any other Owfier or Person or the Association. The annexation o

onal Property shall be effected by
the Declarant Recording a Dec on of Annexation setting forth the legal description of the Additional Property being
annexed, stating that such Additional Property is annexed and subjected to the Declaration and describing any portion of
the Additional Property being annexed which will be Area of Association Responsibility.

10/6/2005 ©>@
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%diﬁoual Property may be annexed in s e parcels and at different times, or Additio

Property may n annexed, and there are no limitations upor oundaries thereof. Additional Property an

by the Decl soant to this Section 2.3 need not be conti other property in the Project, and the i
of the rightio xation as to any Additional Property s -. the further exercise of the right of anne i@o
any oth@onal Property. The Developer makes no assurarices that Additional Property will or will not@xed.

2.2.3 Unless a later effective date forth in the Declaration of Annexation, the“aimexation shall
be ective upon Recording of the Declaratio exation. Subject to the provisions of Secti :

t the Owners of Parcels annexed pursuﬂ&\:n%l Section shall be effective as of the d claration of

@3 ation annexing such property is Recorded, wurless a later effective date is set forth eclaration of
exation. L7 ) @

E%O%i S
23
Declaration is Recorded, the Develog

@ Project without the consent of any o!!’

effected by the Developer Recording-a Beclaration of Withdrawal setting forth the lega ption of the property being
@ withdrawn. Upon the withdrawal of any property from the Project pursuant to this Section;such property shall no longer
@ be subject to any of the covenan fiditions and restrictions set forth in this D@ ¢
24 Disclaimer of implied Covenants. Nothing contained in this Declaration and nothing which may be

represented to a Purchaser by real estate brokers or sales agents representing the Developer shall be deemed to create any
implied covenants, servitudes or restrictions with respect to the use of any property subject to this Declaration or
Additional Property owned by Developer or in which the Developer has an interest, or in the Las Vegas Ranch.

-'mm;" lan. Notwithstanding any other provisio is'Declaration to the contrary, the Developer, %
@ onisent of any other Owner or Person, shal Q ¢ fight to make changes or modifications t

Master Plan, with.respect to any Property owned by the Develo itrwhich the Developer has an interest, in a; :
he density of all or any portion of the Pro e@
ic
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which the De [
owned @eveloper or in which the Developer has an interést, or changing the nature or extent of the to
the Pro

ay be devoted.

; Jance with the plans for the Project as tlgy oh the date of

eclaration is Recorded; (ii) any Property @%701 to this Declaration will be committed ¢ dévetoped for a

cular use or for any use; or (iii) the use 3f a@perty subject to this Peclaration will not be@ed in the future.
&

@ 2.7.1 The Develg -@ ends to construct gated entrances leading @ he Project from Fair Oak,
Camp Wood, and Williamson Valley. Roads in order to limit access and to provide some-p ivacy for the Owners and

Disclaimer of Representations. t and Developer make no representatiwarranties
i ot e

@ Residents; however, there are no @tees that gated entrances will provide secu d safety to Owners, Lessees,
Residents and their families, i d licensees. Furthermore, each Owner, d Resident, for themselves and

their families, invitees and licenseés) acknowledge that the gated entrances may-res or delay entry into the Project by

the police, fire department, ambulances and other emergency vehicles or personnel- ach Owner, Lessee and Resident,

for itself and its families, invitees and licensees, agrees to assume the risk that the gated entrances will restrict or delay
entry to the Project by emergency vehicles and personnel. Neither the Declarant, Developer, Related Parties, the
Association, nor any director, officet, agent or employee of the Association shall be liable to any Owner, Resident,

10/6/2005 ©: >3
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Lessee or its f; invitees or licensees for any claims or damages jresulting, directly or indirectly, from the
construction, ex or maintenance of the gated entrances. Q Q

2.7.2 The roads within the Project, includi @off-site access road through Las Vegas @/e

been bujlt to dards established by the Developer. roads are not engineered or constructed to Yayapai County
standards ave they been inspected or approved by Y 1 County. Therefore the roads may present ger to
driv d their passeners. Neither the Declarant, D er, nor the Association make any represent OT warranty,

or implied, regarding the design and cons@ of the roads. Each Owner, Lessee and Resi itself and

ex
Q% ies, invitees and licensees acknowledges% es the risk the roads may present. Q:

2.7.3 The Project is located @m to the Prescott National Forest and the l@rgas Ranch. The
r

&
@roject, Prescott National Forest and the Ranch contain many species of insects, reg d other wild

animals, as well as cattle and horses. Wi als indigenous to the area, including, limitation, scorpions,

snakes, spiders, bobcats, hawks, javelina , mountain lions, elk, deer and antelope, miay-be found throughout the
Prescott National Forest, the Projec @ Las Vegas Ranch. Such wild animals @

ock may enter and dwell
upon portions of the Project from tig o-time. Each Owner, Lessee and Resident, for,

elf and its families, invitees and
licensees, assumes the risk that s als may be present and may present danger. N

or Related Parties, the Las Veg; the Association, nor any director, officer;
shall be liable to any Ownet; ident, Lessee or its family, invitees or lice for/any claims or damages resulting,
directly or indirectly, from the existence of such animals within the Project.

2.7.4 The Las Vegas Ranch is located adjacent to much of the Project. Each Owner, Lessee and
Resident, for himself and his family, invitees and licensees, acknowledges, understands and agrees that the operations of

the Las Vagas Ran ay present hazards to and create additional birdens upon Owners, including, but not limited t
egas Ranch may cause inconvenience

chon
insects, odors, a associated with operating ranches. Th
disturbance and le injury to the Owners, Lessees, Resident eit‘families, invitees and licensees; however!
cel being purchased, leased or occupied.and
acquiring any interest in any of the Prope

each Owner, Eessze and Resident has considered the location
proximi .
€38

as Vegas Ranch. By acceptance of a deed
Owner, and Resident, for himself and his family, invitees,and licensees, acknowledges and assumes the risks of
the afor uisance, inconvenience, disturbance, dama; ossible injury to persons.

\ 2.7.5 This Declaration allows Ow\esidents and Lessees to maintain horses an%t facilities
housing and care of the horses. In additi veloper may but is not obligated to gﬁm@m designate
trian trails throughout the Project. Each , Lessee and Resident, for itself and its ies, invitees and
nsees, acknowledges that (i) maintaininé and riding horses within the Project may creat n

the Declarant, Developer, or Related Parties, the Association, nor any director, officet;~agent or employee of the
@ Association shall be liable to any 04:; sident, Lessee or its family, invitees or li @ for any claims or damages
resulting, directly or indirectly, from the fiding and/or maintenance of such animals withiir the

Project.

2.7.6 Each @sidem and Lessee hereby reieases the Decla Developer, Related Parties, and
the Association from any a c s, actions, suits, demands, causes of action, loss¢s, damages or liabilities
(including, without limitation, strict liability) related to or arising in connection with-any nuisance, inconvenience,
disturbance, injury or damage resulting from activities or occurrences or standards described in this Section 2.7.
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2.8

@2. 1 Declarant may, but is not obligated, to@u% an "Forest Staging Area" at the locatio%
on Exhibit;A: Forest Staging Area may include sughfa s as a parking area, drinking fountai d- water
troughs! and ramadas and shade structures for people and horse: @

2.82 Each Owner, Lessee and ident, for himself and his family, invitee licensees,

ges, understands and agrees that (i) activi e Forest Staging Area may create noise, d dust and

sects associated with horses; (ii) the to the Forest Staging Area to certaifiy may create

onal burdens upon Owners; and (iii) activ olving horses, all terrain vechiles (ATVs) torcycles may
cdte a dangerous condition and persons ma; ject to personal injury (including, without\Jindtation, death) and

operty damage as a result thereof. The ¢ f the Forest Staging Area may cause in ce and disturbance
to the Owners, Lessees, Residents and th fes, invitees and licensees, especially thos ¢ely adjoining the Forest

Staging Area; however, each Owner, T.e3se d Resident has considered the location of the-Parcel being purchased,
@ leased or occupied and its proximity ‘!I ;rest Staging Area. By acceptance of a d acquiring any interest in

any of the Property, each Owner, Lessée-and Resident, for himself and his family, inyitées-and licensees, acknowledges
jury to persons. The Declarant,
ee’ of an owner or operator of the
vely, shall not be responsible or acco or, and shall have no liability
(including, without limitation, strict liability) for any claims, causes of action, losses, damages, costs or expenses
(including, without limitation, attorneys’ fees and court costs) for any nuisance, inconvenience, disturbance, property
damage or personal injury (including, without limitation, death) arising from the Forest Staging Area activities involving
horses, ATVs or motorcycles, or actions or omissions incidental to Forest Staging Area activities within the Project.
Each Owner, Resident. and Lessee covenants and agrees for himselfherself or itself, its family members, guests,
successors and assigns-that he, she or it does knowingly and voluntari ume all risks associated with the foregoing
including, but » ited, to, the risks of nuisance, inconveniéncy jand disturbance, as well as property d
(including injury-frem;horses or motorized vechiles) and personal liability arising from Forest Staging Area activities o
activities inve fyia g horses, ATVs or notorcycles or actions or amissions incidental to the use of the Forest St i:@a,
and hc@ases the Declarant, Developer, and Relatgd Partigs and the Association from any and all cl@tions,
suits, de , causes of action, losses, damages or liabi cluding, without limitation, strict liability) to or

ariﬁ%h{comection with any nuisance, inconvenl%disturbance, injury or damage resulting ﬁ‘wtivities or
oc s described in this Section 2.9.
5 0r o 057 o 057

% 29 Views Not Guaranteed. Althou, %ﬂiﬂ Parcels in the Project currently may hav %cular views, no
o express or implied rights or easements exist g)r or for the passage of light and air to any OP 1. Neither Developer
%or Association makes any representation /o1 %anty whatsoever, express or implied, congegiitg The view which any
arcel will have whether as of the date t ; e

1] \

which currently exists for a
Parcel may be impaired or obstructed byfuirt] %n
by construction of Improvements by‘ :Per, construction by third parties and by

ect-ineliiding, without limitation,
‘9 al growth of landscaping
and native vegetation, No third pa ding, without limitation, any broker or salespérson, has any right to bind

@ Developer or the Association with to the preservation of any view from any @or any view of a Parcel from
@ any other property. @ @

and assumes the risks of the afof

@i Developer, and Related Parties,

nuisance, inconvenience, disturbance an

Association, individually o




&,

%jters the exterior appearance, including b
improvements located thereon, from the

O
§@

& . . .
%ddmon, alteration, repair, change or o & would violate any provision of this Degla ation; (ii) the proposed
construction, installation, addition, alteratiap; repair, change or other work does not comply 4 th-any Design Guideline;
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1 Architectural Control. @ : @
\ 3.1.1 No wood cutting, clearing, ex ion, grading work, or cutting of Developer i% boundary
fen@y 1 be performed on any Parcel without the tten approval of the Design Review Com%

3.1.2 No Improvement shall structed or installed on any Parcel wit % prior written

@&oval of the Design Review Committee. No ‘additions, alterations, repairs, changes or othgl} @hich in any way
ithout limitation, the exterior color scheme, of ay of a Parcel or any
ance on the date this Declaration is Record¢d shall be made or done

Desizty Review Committee. Any Owner desiring-approval of the Design Review
@ addition, alteration, repair, change or replf any Improvement shall
pe-a written request for approval specifying in detail'the nature and extent of the
work which the Owner desires to perfo ¢huding, without limitation, the
distance of such work from neig properties, if applicable. Any Owner req ¢ approval of the Design
Review Committee also s it to the Design Review Committee itional information, plans and
specifications which the Design Review Committee may request. In the event that the Design Review Committee fails to
approve or disapprove an application for approval within sixty (60) days after the application, together with any fee
payable pursuant to Subsection 3.1.6 of this Declaration, and all supporting information, plans and specifications
requested by the Design Review Committee have been submitted to the Design Review Committee, this Section will be
deemed to have bee : omplied with by the Owner who had requested. approval of such plans. The approval by th

without the prior written approval of the
Committee for the construction, instal
submit to the Design Review Commi
addition, alteration, repair, change

Design Review Committee of any construction, installation, additio jon, repair, change or other work shall not
deemed a waive Design Review Committee's right to wi
Of)

addition, alte, for approval. @
3.1.3 In reviewing plans and specififations~for any construction, installation, additign; alteration,
repair, ¢ or other work which must be approved by the¢ Begign Review Committee, the Design Revie ittee,
améig. other things, may consider the quality of w anship and design, harmony of external design with existing
8 and location in relation to surrounding st topography and finish grade elevation. The i

¢pair, change or other work subsequently s :

ee may disapprove plans and specifications y construction, installation, addition, altga 0 pair, change
er work which must be approved by the Review Committee pursuant to this Secti if the Design
@iew Committee determines, in its soleQ absolute discretion, that: (i) the proposed cofistriction, installation,

(iii} the proposed construction, installatiof;-addition, alteration, repair, change or other o
existing Improvements in the Proje Improvements previously approved by tn Review Committee but
not yet constructed; (iv) the proposed-construction, installation, addition, alteration, repair; ¢hange or other work is not
aesthetically acceptable; (v) the d construction, installation, addition, alterdtion; repair, change or other work
would be detrimental to or ad ect the appearance of the Project; or (vi)-the prgposed construction, installation,
addition, alteration, repair, e pr other work is otherwise not in accord with
Project.

3.1.4 Upon receipt of approval from the Design Review Committee for any construction, installation,
addition, alteration, repair, change or other work, the Owner who had requested such approval shall proceed to perform,
construct or make the addition, alteration, repair, change or other work approved by the Design Review Comunittee as

pp oval of any similar construction, install
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soon as practicab shall diligently pursue such ‘work so that it isco ed as soon as reasonably practicable and
within such tim be prescribed by the Design Review Co @
@].}.5 Any change, deletion or addition @@ and specifications approved by the D

Committée must be approved in writing by the Design Review Gommittee.

3.1.6 The Design Review Commiﬁ%l have the right to charge a fee for revicﬁ%quests for
ap f any construction, installation, alteration, @ , repair, change or other work pursuant t ction 3.1,

@% e shall be payable at the time the applica@% proval is submitted to the Design Review ee.

@ 3.1.7 All Improvements c@ps@ on Parcels shall be of new construction an@uildings or other

& 2
@mﬂums shall be removed from other loc K\% o any Parcel.
; %Yb ection do not apply to, and approval o 'gn Review Committee

3.1.8 The provisions©
shall not be required for, the constru - ction, installation, addition, alteration, rep @ ge or replacement of any
@ Improvements made by, or on behalf of;-the’Developer.
@ 3.1.9 The @ quired of the Design Review Committee §> this Section 3.1 shal} be in

addition to, and not in lieu pprovals or permits which may be requir¢d.under any federal, state or local law,
statute, ordinance, rule or regulation,

3.1.10 The approval by the Design Review Committee of any construction, installation,
addition, alteration, repair, change or other work pursuant to this Section 3.1 shall not be deemed a warranty or

representation by thé.Design Review Committee as to the quality of construction, installation, addition, alteration;
repair, change or ork or that such construction, installatio ition, alteration, repair, change or other w
conforms to an: able building codes or other federal, state ol , statute, ordinance, rule or regulation. @

3.1.11 The Design Review Committee may | ondition its approval of plans and specifications tiftor the
agreee Owner submitting such plans and specifications (other than Developer who shall not be subject to the
provisiong of this Subsection) to furnish to the Associatio sit, or a bond or other security acceptable esign

ew Committee in an amount determined by the Design Review Committee to be reasonably suffigient to: (i) assure
nletion of the proposed Improvements or the ility of funds adequate to remedy any nui r unsightly
nditions occurring as a result of the partial gom of such Improvement, and (ii) to repair mage which

2
be caused to any Area of Association Res ibility as a result of such work. Any such de %)r bond shall be
o rél¢ased or security shall be fully refundable to the’Qwner upon: (a) the completion of the Imprgvenicnts in accordance

%with the plans and specifications approve esign Review Committee; and (b) the O 'S-written request to the
Design Review Committee, provided is no damage caused to any Area of As esponsibility by the

Owner or its agents or contract
@ 3.1.12 If the p]a@ specifications pertain to an Improvem@ch is within an Area of

@ Association Responsibility so th ssociation is responsible for the mainten: air and replacement of such
@ Improvement, the Design Rev ittee may condition its approval of th specifications for the proposed

e
construction, installation, a lteration, repair, change or other work(with tespect to the Improvement on the

agreement of the Owner to reifbrirse the Association for the future cost of the ir, maintenance or replacement of

such Improvement.

3.1.13 Notwithstanding anything to the contrary contained in this Section 3.1, the Design Review

10/6/2005 ©: %
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Committee shall tifted to require Improvements for equestrian facilities which may differ from all o
Improvements, forth in the Declaration, the Design Gui

or the Association Rules, including, wi
limitation, th ent to build certain structures fot and maintenance of horses, the desi d
placem f storage facilities for hay and feed, and the desi

5 acement of corrals, watering tanks and e@-
related @ @

2 Residential Unit Size and Configur Only a Residential Unit not exceeding Ei feet (18" in
across two-thirds (2/3's) of the building area and tWwenty-six fect (26") in height across one thi /3) of the
o area, as measured from the natural gradg urrounding soil to the top of the house, er is higher,
e constructed on each Parcel. No Residm@ shall be constructed with a livable area o@%n 2200 square

) exclusive of open porches, ramadas, pa@s, nies, pergelas, detached garage or attach&d , if any.

O%
Q% 33
tent, shack, garage or bam, and no buildings or structures of any kind, ¢ used at any time for a

) 1)
@ residence, either temporary ot permag o temporary construction buildings or -- be installed or kept on
any Parcel without the prior written approval of the Design Review Committee. Any such temporary buildings ot trailers
approved by the Design Review C @ ¢ shall be removed immediately after the ¢ ion of construction.

@ 34 Nuisances:éébmtion Activities. No rubbish or debris of ind shall be placed or permitted to

accumulate upon or adjacent to any Parcel, and no odors or loud noises shall be pe ed to arise or emit therefrom, so

as to render any such property or any portion thereof, or activity thereon, unsanitary, unsightly, offensive or detrimental
to any other property in the vicinity thereof or to the occupants of such other property. No other nuisance shall be
permitted to exist or operate upon any Parcel so as to be offensive or detrimental to any other property in the vicinity

Buildings. No trailer, basemen -.&:\, incomplete building,

thereof or to its occupants. Normal construction activities and parkingtin connection with the building of Improvement
on a Parcel shall not-be considered a nuisance or otherwise prohibit is Declaration, but Parcels shall be kept i
neat and tidy con p during construction periods, trash and deb t be permitted to accumulate, and supplies ¢

brick, block, lumber as
areas as pproved in writing by the Design Review Cotnmittee. In addition, any construction equipment
{Emgg i

and bui aterials stored or kept on any Parcel during the ¢onstruction of Improvements may be kept of
Buildin ope in areas approved in writing by the Desi eview Committee, which may also require. sereeni

the/storage areas. The Design Review Committee in%ﬂ;pdiscretion shall have the right to determine.the existence of

an@ uisance. The provisions of this Section sh ply to construction activities of the Devel
&,
5

<, o
% 3. Antennas. Except as may be pew by applicable law or under the Design G s, NO antenna,
aérial, satellite television dish or other devi for the transmission or reception of television or raio 4 als or any other
érected, used or maintained outdoors o iy
dy

'Q"' ion of the Project,
re ot otherwise, shall be erected or instz ithout the prior written

a3, . -
%orm of electromagnetic radiation proposg

5
whether attached to a Residential Unit o% ety

C:% consent of the Design Review Committee
@ 3.6 Mineral Explorati arcel shall be used in any manner to expl or to remove any water, oil

'J:

or other hydrocarbons, minerals o ind, gravel, earth or any earth substance of @d

37 Trash Co %ﬂd Collection. No garbage or trash shall laged or kept on any Parcel, except in
covered containers of a type, size-and style which are approved by the Design Re Committee. In no event shall such
containers be maintained so as to be Visible From Neighboring Property except to make the same available for collection
and then only for the shottest time reasonably necessary to effect such collection. All rubbish, trash, or garbage shall be
removed from Parcels and other property and shall not be allowed to accumulate thereon. The Board shall have the right




&,

O
§@

%

j%?%
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to subscribe to a trash.seryice for the use and benefit of the Association aid all Owners and Residents, with any costs.te
be Common Exr billed separately to the Owners or Resid to adopt and promulgate rules and regula a@
regarding gartr h, trash containers and collection, inclu ut limitation, the removal horse manur
the Area ' tion Responsibilitys and Parcels. No m@ erators shalt be kept or maintained on a al

3 Clothes Drying Facilities. No outside clot es or other outside facilities for drying or ai othes
shal rected, placed or maintained on any Parcel s be Visible From Neighboring Property. \

devices for the communication or transn @ of electric

io signals, shall be erected, placed or mai ywhere in or

&, @9 Utility Service. No lines, wireg;

or power, including telephone, television,

any Parcel unless the same shall be £on i in conduits or cables installed and mz;nt underground or
%ncealcd in, under or on buildings or othe ures approved by the Design Review Com o provision of this
eclaration shall be deemed to forbid( the-etection of temporary power or telepho: es incident to the

construction of buildings or structures apprévedby the Design Review Committee.
3.10 Residential Use. A ntial Units shall be used, improved and exciusively to residential
use. No trade or business may be condictéd on any Parcel or in or from any Resident@ﬁ, except that an Owner,
Lessee or other Resident of a Re Unit may conduct a business activity wit idential Unit so long as:
(i) the existence or operation ¢ blisiness activity is not apparent or detecta ht, sound or smell from outside
the Residential Unit; (ii) the busifiess activity conforms to all applicable zoning ordinances or requirements for the
Project; (iii) the business activity does not involve persons coming on to the Parcel or the door-to-door solicitation of
Owners or other Residents in the Project; and (iv) the business activity is consistent with the residential character of the

Project and does not constitute a nuisance or a hazardous or offensive use or threaten security or safety of other
Residents in the Projéct, as may be determined from time to time ifrthe sole discretion of the Board. The ten:;%

ed in this Section shall be construed to ha ary, generally accepted meanings, and sh
, any occupation, work or activity on an ongoing basis which involves
ervices to persons other than the Resic@provider's Residential Unit and for which-the
provider rece a)fee, compensation or other form of conside regardless of whether: (i) such activity is e
in full e; (ii) such activity is intended or does rate a profit; or (iii) a license is required for ivity.
The leas ne or more Residential Units by the Owne f shall not be considered a trade or business within the

me of this Section. \ \

o 11 Restrictions on Alteration of Stocl@. No alteration to an existing stock taE;( @é permitted

the prior written approval of the Design R%( Committee. There shall be no dumping 04% trash or other
rials into stock tanks. Stock tanks may be subject to additional Association Rules deemed a p@e'by the Board.

include, withou
provision of

ﬁ@ 4_

1

cted, shall be used

OF LG
%-‘1-* limitation, dirt bikes,

'y
3.12 Restrictions on Use of 'aﬁ Trails. Equestrian trails, if designated
only for equestrian and pedestrian p 6 N
and off-road vehicles (except for whe irs or other similar vehicles used by disable
any equestrian trail.

restrictions contained herein/ot_in"the Association Rules, (i) dogs, cats, par oy similar household birds or other
animals reasonably determined ¢ Board to be household pets (not to exceed sonable number of such animals)
may be kept on a Parcel if they are kept, bred or raised thereon solely as domestic pets and not for commercial purposes,
and (ii) subject to any restrictions contained in this Declaration, or in the Association Rules, not more than two (2) horses
per one acre of pasture may be kept on a Parcel if they are kept thereon solely as domestic riding horses and not for

10/6/2005 @
)
(9

3.13 Animals. No '@rd, reptile or Hvestock may be kept (@@d, except that, subject to any
ets
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commercial purp %‘

ctively referred to herein as "Permitted-Pets™).) All Permitted Pets shall be confined t
Resident's Parc t that a dog may be permitted to leave a t’s Parcel if such dog is at all times kept
leash and is

ed to enter upon any other Parcel, and @e miay be permitted to leave a Resident's P@

ridden o esident and reasonably confined to the eque trails within the Project. No Permitted e
allowed| fo makKe an unreasonable amount of noise or @e a nuisance. No structure for the care, housing or
confineme any Permitted Pet shall be maintained so a e Visible From Neighboring Property witho prior

wri nsent of the Design Review Committee. we written request of any Owner, Lessee esident, the
De; iew Committee shall conclusively detem@l} ts sole and absolute discretion, whether, fi oses of
d )

ion, (a) an animal shall be deemed a Pe (b) the number of Permitted Pets kept oit 1 constitutes

réagonable number, and (c) a particular Permi Pet is a nuisance, including, but not limifed to making an

oy @asonable amount of noise. Any decisionre y the Design Review Committee shall be e able in the same

%anner as other restrictions set forth in thi tion. Any Owner, Resident or other pers <h}\/brings or permits his
&pet to be on any Parcel shall be responsible-for ediately removing any solid waste depo aid pet.

@ 3.14 yment. No machinery or equipment of any k
maintained upon or adjacent to any Pcept such machinery or equipment as is u

@ other Improvements, such mach or'equipment which Declarant or the Associa hay require for the operation and
maintenance of the Project achinery or equipment reasonably nece gr the maintenance of equestrian
facilities. Any machinery or equipment maintained on a Parcel shall be stored so asTiot to be Visible From Neighboring
Property when not in use,

l be placed, operated or
al-and customary in connection

g.-gppurtenant structures, or

3.15 Signs. No signs whatsoever (including, but not limited to, commercial, political and similar signs)
which are Visible Fron Neighboring Property shall be erected or maintained on any Parcel without the prior written
approval of the Degigs jew Committee except:

:. !1 Signs required by legal proceedings. @:% : %

3.15.2 Residence identification signs providedithe size, color, content and location of sughsi ave
been app writing by the Design Review Commi are consistent with provisions set forth i esign

- S N
@ 3.15.3 Prior to the Transitioan@vners are prohibited from placing “F% S@gns on any

&,
%Aﬂer the Transition Date, one (1) "For Sale '% may be placed by a professional residential tate brokerage
ompany or placed by the Owner of the Par@el,‘ro’ ded that the Design Review Committee sh erve the right to

O%escribe within the Design Guidelines the |i erials, color and format of such signs. O%
3.16 Restriction on Parcel Splits and Subdivision, Property Restrictions and . Notwithstanding
@ any less restrictive state or local law oion, after the Transition Date and upon the

Design Review Commottee and the Board, at elg, each of at least ten (10)

arcel may be split into up to three smatler pa
@ acres. Parcels created by a split of a@al Parcel may not be further subdivided or gplitipto smaller Parcels. No less
than all of any Parcel shall be ¢ r transferred by any Owner other than th elgper, without the prior written
approval of the Board. No co¥gnants, conditions, restrictions or easeme all'be recorded by any Owner,
Lessee, or other Person other than'thé Declarant against any part of the Property withotit the provisions thereof having
been first approved in writing by the Board. No application for rezoning, variances or use permits pertaining to any Parcel

shall be filed with any governmental authority by any Person other than the Developer unless the application has been
approved by the Board and the proposed use otherwise complies with this Declaration.

itten approval of the
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icles)and Parking. Use of streets within the Projec ATV's shall be limited to vehicles with-4
for operation on public streets and operat licensed driver. Except for emergency ve

repairs, no au @1 or other motor vehicle shall be consn@ aconstructed or repaired upon a Parcel o
property 'ect, and no inoperable vehicle may be @ arked on any such Parcel or other property, 1]
el 'ég ﬁl

3.17
stroke engines 1i

stored in\an enclosed structure. No truck, mobile home, tr er, tent trailer, trailer, camper sheil, detachied per,

recreationa icle, boat, boat trailer, horse trailer or oth ilar equipment or vehicle may be parked, mainitained,

cons , reconstructed or repaired on any Parcel %of Association Responsibility unless storéd’in_an enclosed
&;-ekcept for: (i) the parking of any such vehigle in’storage areas owned and operated by the A ition, if any;

(i) ymporary parking of a motor home, campér, @%eml vehicle or boat and boat trailer onthe diivé ay situated

Parcel for a period of not more than twenty- ) consecutive hours within any consecutiv {7) day period

oy @e purpose of loading, unloading or clggn ch vehicle or equipment; (iii) temporag ction trailers or
%{pilities maintained during, and used excl &. connection with, the construction of any {p (ovement approved by
@e Design Review Committee; (iv) boa s and motor vehicles parked in garage arcels so long as such
d appearance and are not under repair; gnd orse trailers parked in

vehicles are in good operating conditio
structures approved by the Design Red

mmittee. Parking on streets or other Areas ociation Responsibility is
prohibited except in signed areas as m

@ ay-fromh time to time be designated by the Associa;; o
@ 3.18 Towing of Ve s:. The Board shall have the right to have otet vehicle, trailer, camper shell,

detached camper, boat, boat “trii orse trailer or similar equipment or v ich is parked, kept, maintained,
constructed, reconstructed or repaired in violation of the Project Documents towed away at the sole cost and expense of
the owner of the vehicle or equipment. Any expense incurred by the Association in connection with the towing of any
vehicle or equipment shall be paid to the Association upon demand by the owner of the vehicle or equipment. If the
vehicle or equipment is owned by an Owner, any amounts payable to the Association shall be secured by the Assessment
Lien, and the Association may enforce collection of said amounts in the same manner provided for in this Declaration for
the collection of Assessments.

3.19 . e. No structure, building, landscaping, ferice, ‘Wall or other Improvement shall be constructe
installed, place aintained in any manner that would obstrurfere with or alter the existing natural directy
flow of water & it exits a Parcel. No Person shall alter the grading of a Parcel or alter the natural flow of wat
across a ithout the prior written approval of the D view Committee and any applicable gove
autl‘% \

@20 Garages and Drivewavs. Gara@s on Parcels shall be used only for the %

&,
%ot be used or converted for living or recreat tivities without the prior written approva
o ommittee, Garages may be used for the storage terial so long as the storage of material %e

%}ii i itionters Prohibited. No air conditioning units or 2p

0

=

@@©

3.22 Playground Equi . No jungie gyms, swing sets or similar pl d equipment which would be
Visible From Neighboring Pro 1 be erected or installed on any Parcel ¢ prior written approval of the
Design Review Committee u etetted or installed in accordance with the pravisions jof the Design Guidelines.

323 Water Wells. The placement, drilling and operation of wells on Parcels shall be subject to the prior

written approval of the Design Review Committee and shall solely serve to provide domestic drinking and irrigation
water for the Parcel upon which the well is located. Well capacity shall be limited to no more than 35 gallons per minute.
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The extraction of water. for ¢xport off the Parcel is strictly prohibited—Whem approved by the Design Review Committ %
each water well constructed on an Owner's Parcel, in acc ufr with all applicable laws and regulations,
after an applic o°drill a well has been submitted to and appr he Arizona Department of Water Resour
shall be c by a qualified contractor. In addition, e @ shall be responsible for obtaining what (@,
licenses aid périnits as may be necessary for the use of @ater by such Owner and for taking apprapfiate safety

precautions:

@ Leasing of Residential Units. % \
<, G, @

£
@ 3.24.1 Subject to the terms of @%tion, an entire Residential Unit may be lea, Lessee from

o time by an Owner provided that each c@th wing conditions is satisfied:

&, &
( %E% (i) The le %tal agreement must be in writing and shali & Q?‘J. term not less than

e hundred eighty (180) days.

(ii) The lease 0 1 agreement must contain a provision that .ﬁﬁ or rental agreement
@ is subject to this Declaration and otherDocuments and that any violation of any regoing shall be a default
under the lease or rental agreement;
@ (iif) Be@nmencement of the lease term or rental agr@, the Owner shall provide
the Association with the names essees and each person who will reside i idential Unit and the. address
and telephone number of the )

3.24.2 Any Owner that leases or rents such Owner's Residential Unit shall keep the Association
informed at all times of the Owner's address and telephone number. Any lease or rental agreement shall be subject to the
Project Documents, and any breach of the Project Documents shall constitute a default under the lease or rental
agreement, regardless ‘Of whether it so provides in the lease or rental ement. If any Lessee breaches any restriction
contained in the Profeet-Do uments, the Owner, upon demand by the tion, immediately shall take such actions
may be necessary-! rect the breach, including, if necessary, evi @o Lessee. Notwithstanding the foregoing
Association shalthive all rights and remedies provided for under this'Dgelaration and under the Project Documents

25 Violation of Law or Insurance. No O shall permit anything to be done or kept in or ypoh a-Parcel
which It in the cancellation or increase in premi reduction in coverage, of insurance maintajhe any

Owwhe Association or which would be in violation of any law.

o 26 Lights and Noise. No spotlight% ﬂts or other high intensity lighting shalbb or utilized

y Parcel which in any manner will allow 1i be directed or reflected unreasonably upon ther Parcel. No
adip, television or other speakers or amplifiers $Halkbe installed or operated on any Parcel so g t@ldible from other

§70-patcels or streets. % %
3.27 Fire/Building Repair vent that any Improvement is destroyed o destroyed by fire, act
@ of God or as the result of any other ing, the damage must be repaired and t vement reconstructed or
razed within six (6) months after suehi-darnage. Notwithstanding the foregoing, if a rous condition shall exist
because of such damage, it shall iu@@ely be corrected so as to not cause harm to Person.

@ 3.28 Variances;Piminution. The Design Review Committee , its option and in extenuating

circumstances, grant variances from the restrictions set forth in Sections 3.1 through 3.27 if the Design Review
Committee determines in its sole discretion that: (i) a restriction would create an unreasonable hardship or burden on an
Owner, Lessee or Resident or a change of circumstances since the Recordation of this Declaration has rendered such
restriction obsolete and (ii) the activity permitted under the variance will not have any substantial adverse effect on the

/3
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Owners, Lessees esidents of the Project and is consistent wit igh)quality of life intended for Residents of -

Project. If any r on set forth in this Article 3 is adjudged o d to be invalid or unenforceable as writt

reason of an, state or local law, ordinance, rule or r ion,7then a court or the Board, as applicab y

interpret, Construe; rewrite or revise such restriction to th@ tent allowed by law, so as to make such res n
0

1
valid and-enforceable. Such modification shall not serv extinguish any restriction not adjudged or deemed to be

unefor& .
@ AR 4

% 4.1 Easement for Use of Are43.0f-A
have a non-exclusive right and easement --- N

L]
ingress and egress to the Owner's Parce the Forest Staging Area which right shall be-ag
with the title to every Parcel, subject

llowing
Q) t of the Association to dedicate, convey,
@ iation Responsibility as provided in Sectio
@ (it e right of the Board to change the use as of Association Responsibility

as provided in Section 5.13 ,

(iiii) The rights and easements granted to the Developer in this Declaration, including, without
limitation, the rights and easements granted to the Developer in Sections 4.3 and 4.4 of this Declaration.

(iv) The right of the Association to regulate the use of the Areas of Association Responsibility

through the Association Rules and to prohibit access to such portions of those areas, such as landscaped areas, en
gates, livestock access-edsements and vehicular non-access easements; intended for use by the Owners, Lessees

Residents. Q @ @
@Jtiliy Easement. There is hereby created @ement upon, across, over and under the of
{éo ;j

Association Responsibility for the benefit of the Developérand-its contractors and the utility companies prgvidi lity
service Project for reasonable ingress, egress, i n, replacing, repairing or maintaining o lities,
inclisding, but not limited to, gas, water, sewer, tele e, cable television and electricity. By virtue is easement, it
sh pressly permissible for the providing utilip%any to erect and maintain the necessary

& ut no sewers, electrical lines, water line@ (@ utility or service lines shall be installg ated on those

except as designed, approved and constructe the Declarant or as otherwise approved by

'y
% 4.3 and-ly poses. Developer shall have t and an easement
to maintain sales and management ofﬁc the purpose of accommodating persons visitifig '1‘ oject and to maintain

on the Areas of Association Responsibility-ei-on the Parcels owned by

advertising, identification and directipna
@ Developer while the Developer is a!ircels. Developer reserves the right to pl yagement offices and sales
offices on any Parcels owned by Developef and on any portion of the Areas of Association’F

esponsibility as Developer

@ deems appropriate. In the event onflict or inconsistency between this Sec d any other provision of this
@ Declaration, this Section shall
4.4 Developer's Easéments. Developer shall have the right and sement on and over the Areas of

Association Responsibility to construct all Improvements that the Developer may deem necessary and to use the Areas of
Association Responsibility and any Parcels or other property within the Project owned by Declarant for construction
related purposes, including the storage of tools, machinery, equipment, building materials, appliances, supplies and

10/6/2005 ©>@
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OQ 5 Easement in Favor of Associa

@ts, employees and independent contractors:

N

& 4.5.1 For inspection ¢f-A
maintenance and repair for which they, are-f¢s

Odu
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M

ithin the Project as may be required to comy
aid stieets and related Areas of Association @] ity. The Developer shall have the right
easemen O er, and through the Areas of Associati nsibility as may be reasonably neces o1}
purpos@harging its obligations or exercising t@s granted to or reserved by the Devel@ this
Declarati cluding, without limitation, the reasonable any Area of Association Responsibility f eting
p : % %
o -
. Parcels (except for the interior of a Resid nit or other

sements in favor of the Association and i tors, officers,

o

cels in order to verify the performan ers of all items of

gs) are hereby made subject to the followi

D nsible; @
fitenance, repair and replacement of the Ar§ Association Responsibility

4.5.2 For inspecti 2
accessible only from such Parcels; @

4.5.3 For ction of emergency conditions in, under, upo ver one or more Parcels;
4.5.4 For the purpose of enabling the Association, the Board, the Design Review Committee or any

other committees appointed by the Board to exercise and discharge their respective rights, powers and duties under
the Project Documents;

; r inspection of the Parcels in order to veri at.the provisions of the Project Documents z%
being complied e Owners, their guests, tenants, invitees @ er occupants of a Parcel. @
@ ARTICLE 5@ @

@'IE ASSOCIATION; ORGANIZATION; RSHIP AND VOTING RIGHTS

% Formation of Association. The Ass%f\on shall be a nonprofit Arizona corporation with the

d invested with the powers prescribed bb!a et forth in the Articles, Bylaws, and thi&D on.

Y 3

@ 5.2 Board of Directors and Ofﬁc@w affairs of the Association shall be cond@y the Board and
& ch officers as the Board may elect or é%’ accordance with the Articles and the % til the Transition

ate, the directors of the Association sh
Date, directors shall be elected by ers in accordance with the Articles and
Documents specifically require the v

E oy
the Association shall be valid if give en by the Board. The Board shall have t

the Owner's Parcel, and to imp
date, provided that the late
amount of the unpaid fine, or su ;
the extent applicable law from time to time (i) provides for any shorter period of time after which fines may or shali
become delinquent, such shorter period of time may be set by the Board to apply in lieu of the time period set forth in

= > S

inted by and may be removed by the r.’After the Transition
s. Unless the Project




&

AN 5.7
5.7.1 Each Member %4, one Membership for each Parcel owned ember.

©
§@

iéﬁyately assigned, transferred or conveyed. %
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this Declaration, iy provides for an increased amount to be charge late charge for fines, such amount may a

modified by the @o apply in lieu of the late charge set forth ieclaration.
@he Association Rules. The Board m f@me to time, adopt, amend and repea @d

regulati@aining to: (i) the management, operati@sc of the Areas of Association Respohgibility; (ii)

minimum dards for any maintenance of Parcels; (iii ealth, safety or welfare of the Owners, s and

Resi or (iv) restrictions on the use of Parcels. R% regulations pertaining to the use of the Pa may include

im nt and maintenance requirements for P ith equestrian facilities which may diff; all other
cels, including, without limitation, rules gevertiing/the storage of horse-related equipment; d supplies,
ainténance of all horse-related facilities and the

periodic cleaning of pasture and horse barns event of any
ict or inconsistency between the prov'@'o this Declaration and the Association ng?s, rovisions of this

%eclaration shall prevail. The Association all be enforceable in the same manner same extent as the
covenants, conditions and restrictions set his Declaration.

5.4 Personal Liability. ber of the Board or of any committee of ciation, no officer of the
Association, and no manager or other’employee of the Association shall be personally liable'to any Member, or to any

other Person, including the Associ

ion,for any damage, loss or prejudice suffered!dr-claimed on account of any act,
omission, error, or negligence Association, the Board, the manager, sentative or employee of the
Association, or any committ r or officer of the Association; provided, evey, the limitations set forth in this
Section shall not apply to any Person who has failed to act in good faith or has engaged in willful or intentional
misconduct.

5.5 Implied Rights. The Association may exercise any right or privilege given to the Association expressly
by the Project Docurments and every other right or privilege reasonablg&tgl be implied from the existence of any right o

privilege given tothe-Association by the Project Documents or r y necessary to effectuate any such right

privilege. Q @

5.6 @dentiw of Members. Membership in the Ason shall be limited to (i) the Developer and he
Ownery (0 cels which are Assessable Property. Owner of a Parcel which is Assessable Pfoperty shall
automa’ upon becoming the Owner thereof, be a of the Association and shall remain a f the
Asgodeiation until such time as his ownership cease y reason, at which time his Membership in-the Association
sh: 0

atically cease. Membership in the Assocjation shall be appurtenant to each Parcel owned b Developer
LA Parcel which is Assessable Property, g}lb

50

o the provisions of Subsection 5.8.12 hge 1} @nd’may not be

N

T ~

Allocation of Membershif

5.7.2 In addition t emberships allocated to the Developer p to Subsection 5.7 of this
Declaration, the Developer shall @e (1) Membership for each Parcel indicate@ysidential development on the

Master Plan, which Parcel is n wn as a Parcel on a Record of Survey. l@
5.8 Voting. No bers other than the Developer shall have any veting rights unti! the Transition Date.
After the Transition Date, the Association shall have the following two classes of voting Memberships:

Class A. Class A Memberships shall be all Memberships except for the Class B Memberships held by

10/6/2005 ©: %
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the Developer ancr shall be entitled to three votes for e Q Membership held by such Owner.

l s B. Class B Memberships shall be all N@s bs held by the Developer. The Develope @ ;;
be entitled¥o nine(9) votes for each Membership held by er. The Class B Memberships shall expi h
the De ernio longer owns any property within the Praject.

Voting Procedures. No change in wnership of a Parcel shall be effective fo ing purposes
uch change and is provided satisfactory p eof. Asa

un, until the Board is given actual written no

Q% n to approving a proposed Parcel split, will allocate the votes associated with | among the
@DW r created Parcels. The vote or votes for h Parcel must be cast as a unit, and fracti es shall not be
ed. In the event that a Parcel is owned, than one Person or entity and such O&m unable to agree

<
%mong themselves as to how their vote or kﬂ matter in question.
If any Member casts a vote or votes représenting a certain Parcel, it will thereafter be corchy ely presumed for all
purposes that he was acting with the ity and consent of all other Owners of the e Parcel unless objection
@ thereto is made at the time the vote is

3.10 Transfer of ip. The rights and obligations of any Memb@ than the Developer shall not
be assigned, transferred, pledgeyed or alienated in any way except upo er of ownership of an Owner's
Parcel, and then only to the N of ownership to the Parcel. A transfer o ip to a Parcel may be effected by
deed, intestate succession, testamentary disposition, foreclosure of a mortgage of record, or such other legal process as
now in effect or as may hereafter be established under or pursuant to the laws of the State of Arizona. Any aftempt to

make a prohibited transfer shall be void. Any transfer of ownership to a Parcel shall operate to transfer the Membership
appurtenant to said Parcel to the new Owner thereof. Each Purchaser of a Parcel shall notify the Association of his

purchase within telﬁgays after he becomes the Owner of a Parcel. %
5.11 Review Committee. The Association shall have™an Design Review Committee to perfo -.u
functions of @g Review Committee set forth in this De ign, The Design Review Committee shall considt-of

such n ular members and alternate members as m rovided for in the Bylaws. So long as the @» er
is a Mémber<f the Association, the Developer shall have/the sole right to appoint and remove all members/of the Design
Review ittee. At such time as the Developer no longer-is.4 Member of the Association, the members of the Design

R Committee shall be appointed by the Board“l\‘%;r):veloper may at any time voluntarily surtender its right to

woint afd remove the members of the Design Revi mittee, and in that event the Developer E%t;ruire, for so

- 7 that specified actions of the Design gyv%mminee, as

ign Review Committee may adopt, ame£7d dnd repeal architectural guidelines, standards and - es to be used in

@%%’endering its decisions by establishing D ::@1‘ e
provisions regarding: (i} architectural desig i

structures and topography; (ii) placement of Residential Units and other buildings; (iii) landsq

@ conformance with the character operty and permitted and prohibited pl requirements concerning

exterior color schemes, exterior finishes ard materials; (v) signage; (vi) perimeter and'screen wall and fence design and

ent requirements for Parcels with horse@ding, without limitation, the

requirement to build certain s for the housing and maintenance of hor esign and placement of storage

facilities for hay and feed sign and placement of corrals, watering 5 other horse-related facilities. The

decision of the Design Review Committee shall be final on all matters submi to it pursuant to this Declaration,

subject to the laws of all applicable governmental authorities. The Design Guidelines may contain general provisions

which are applicable to all of the Project as well as provisions which vary from one portion of the Project to another
depending upon the location, unique characteristics and intended use thereof. The Design Review Committee may

= ST ST

(C

appearance; and (vii) specific 1
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establish one or su%ommittees consisting of one or more f the Design Review Committee and ma
delegate to such @:‘mﬁwe ot subcommittees the authority an r of the Design Review Committee to app
or disapprove @n ction, installation or alteration of Impr ithin a specified portion of the Project. @
2 Conveyance or Encumbrance of Areaé ( of %;sociation Responsibility. Except for d@s to
or any other governmental or quasi-gove tal authority, and except for conveyances { st or

Yavapai
priv@ty for the purpose of nature conservanc%he granting of easements incidental ther e Areas of
As igh Responsibility shall not be mortgaged, rred, dedicated or encumbered after the

he prior written consent or affirmative v ners representing at least two-thirds (2/3

ast by Members of the Association. The hall have the right to change the size, sh

e s of Association Responsibility upon (a)ad of a resolution by the Board stating that 51 rd’s opinion the
%l;nange proposed shall be for the benefit of bers and Residents and shall not substantj ersely affect them,
nd (b) the approval of such resolution b er as long as the Developer owns any pr

5.13 Procedure for Chanpe

@ je of Areas of Association Responsibility. adoption of a resolution
by the Board stating that in the Boa d's Gpthion the then present use of a designated part of the Areas of Association
@ Responsibility is no longer in the b ests of the Members and Residents, and (b@proval of such resolution by
Developer as long as the Developer-9whs any property within the Project, the 1 have the power and right to
change the use of such property (and jh connection therewith, construct, recons alter or change the buildings,
structures and Improvements theréan in any manner deemed necessary by the Board 10 accommodate the new use),
provided such new use (i) shall be for the benefit of the Members and Residents, as determined by the Board, and (ii)

shall be consistent with any deed restrictions, zoning and other municipal regulations restricting or limiting the use of the
land.

5.14 “ontracts
limitations co p abts-and fransactions with others, including Develg
and its affiliated compg all nof-be invalidated or in any way affected by the-fa
that one or irectors or officers of the Association or mé
connectéd with,Developer or its affiliates, provided that tle fact-of such interest shall be disclosed or know
director. ing upon such contract or transaction, and idéd further that the transaction or contract. i and
reasonable. Any such director, officer or committee member may be counted in determining the existenge.of a quorum at
anyd%xg of the Board or committee of which

=

n described above or grant or deny a

titor thereof and may vote at the meeting 10
effect as if he were not so interested. o @

5.15 Sus gl any Owner fails to pay any Assessmen ei\' amounts due to the
Association under the Project Documen ‘I fifteen (15) days after such payment is d if.any Owner violates any
¢nts and such violation is not cured within fifte ays after the Association

ard of Directors shall have the right to suspen Owner's right to vote until

@ such time as all payments, includi@tyest and attorneys' fees, are brought curre til any other infractions or
@ violations of the Project Doc® corrected. @
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i%; ARTICLE 6 %
@ OVENANT FOR ASSESSMENTS ANI 10N OF LIEN @; J7

@ Creation of Lien and Perscnal Obligatiﬁ izsessments. Each Owner, by becoming th@ﬂ of a
Parcel, is ed to covenant and agree to pay Assessmen e Association in accordance with this Dec CAll
$ssiments shall be established and collected as pro% this Declaration. The Assessments, toge%h interest,
f'hf and all costs, including but not limit asonable attorneys' fees, incurred by t tiation in
42- g or attempting to collect delinquent Assg, @7 whether or not suit is filed, shall be asg] Z@% the Parcel
shiall be a continuing lien upon the Parcel against-which each such Assessment is made. Each As ent, together
interest and all costs, including but pot ited to reasonable attorneys' fees, incurrgl y Association in

£, it
%llecting or attempting to collect delinqié: ~.\q essments, whether or not suit is filed, 4:% be the personal
- t'became due. The personal

vide for the operation and management ociation and to provide funds
for the Association to pay all Common Expenses and to perform its duties and obligations under the Project Documents,
including the establishment of replacement and maintenance reserves, the Board, for each Assessment Period, shall
assess against each Parcel which is Assessable Property an Annual Assessment, which shall be ailocated to each Parcel
in accordance with Section 6.3 below. The total amount to be assessed against the Parcels as an Annual Assessment shall

be the amount which is'reasonably estimated by the Board to produce in¢ame to the Association equal to the total
enises taking into account other sources of m&able to the Association. %
2:2 The Board shall give notice of the An ssment to each Owner at least thirty (30)-da
prior to the ng of each Assessment Period, but the failt give such notice shall not affect the validi -
Annual /ASsessment established by the Board nor relieve er from its obligation to pay the Annual smeént. If
the Boa rmines during any Assessment Period th nds budgeted for that Assessment Perio will
becdme inadequate to meet all Common Expenseg-for any reason, including, without limitation,/-nonpayment of
Assessinents by Members, it may increase the Annu sment, to the extent permitted by law, fo%ssessment
ed the revised Annual Assessment shall-¢o ¢ on the date designated by the Board@slc@hnding any

ision in the Declaration, Bylaws or Associal les, the Board shall not impose an Annua@{s’assmem in any
ssment Period in excess of that amount ed by law; however, to the extent that the faw jshall permit any

(47

a3, . : . .
%{lcrease in the Annual Assessment whic 5 the approval of the majority of Mem 4; increase shall be

implemented only upon approval of the maj Memboers.

@ 6.3 Determination of @ ssessment. The amount of the Annual nt for each Parcel owned
by Class A Members shall be the abtained by dividing the total budget of the-Association for the Assessment
@ Period for which the Annual Asse is being levied by the total number of Pm@templated for the Project by
the Master Plan. If the Master mended during any Assessment Period, Annua} Assessment levied for

such Assessment Period ma@ted accordingly at the discretion of the B@
6.4 Obligation of Developer for Deficiencies. Until the Transition Date, Developer shall pay and

contribute to the Association, within thirty (30) days after the end of each fiscal year of the Association, or at such other
times as may be requested by the Board, such funds as may be necessary, when added to the Annual Assessments

10/6/2005
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collected by the iation, to pay all Common Expenses of the Assc n as they become due. After the Transitien
Date, Develope pay an Annual Assessment for each Parcel ¢d by the Developer in the same amount
Annual Asse d by the Class"’A Members, whereupon D peir shall no longer be obligated to pay any 0
the Assc@ suant to this Section.

; Special Assessments. The Association @y against each Parcel which is Assessab@rty a

Assessment for the purpose of defraying, in or in part, the cost of any construction, rec on, repair
ent of an Improvement upon an Area of ion Responsibility, including fixtures and personal property
ereto, provided that any Special Asse approved by Class A Members having é{thgn two-thirds

f the votes entitled to be cast by Class A present in person or by proxy at a meeti alled for such

7y, purpose and the consent of the Developer s the Developer owns any Parcel or prep thin the Project.
@pecieﬂ Assessments shall be levied ata u e per Membership. %

6.6 Assessment Period. Fheperiod for which the Annual Assessment and any<Spepial Assessment is to be

@ levied (the "Assessment Period™) sha calendar year, except that the first Assessment Period, and the obligation of

the Owners to pay Assessments, shall cemrfience upon the conveyance of the first Par urchaser or a Builder and

terminate on December 31 of suc .7The Board in its sole discretion from time to(fimg may change the Assessment

6.7 Commencement Date of Assessment Obligation. Each Parce@hthe Property described in Exhibit
"A" to this Declaration and each Parcel annexed pursuant to Section 2.3 of this Declaration shall be subject to assessment
upon the conveyance of each such Parcel to a Purchaser, except that any Parcel owned by the Developer shall be subject
to assessment on the first day following the Transition Date.

sefmiannual basis or such other basis as may @
I-by the Board. The Board shall have the rightto adlg
1 _J.

for the ‘ g
proced@not inconsistent with the provisions of this/Declaration. The failure of the Association to s¢nd'a
Membe

not relieve any Member of his liability Assessment or charge under this Declar.
e Member has been given not less than thirty/(30) days written

installation thereof is or will be due and of t unt owing.
inquency of such payment. The Associ%io e under no
5

the ownership of a Parcel changes during sment Period
but/successor Owners of Parcels shall be gi\gn edit for prepayments, on a prorated basis, nge @r Owners.

sments; Remedies of the Association. ¥

@ 6.9.1 Any Assess any installment of an Assessment, not pai @Z\} 1 fifteen (15) days after the
Assessment, or the installment of essment, first became due (or such longe i0d of time as required by
applicable law) shall be deemed @em and shall bear interest from the due which such Assessment or

§ installment of the Assessment me delinquent at the rate of eighteen 5@ %) per annum. In addition, the

Board may establish a late fég;-not tg exceed the greater of fifteen dollars (51 obten percent (10%) of the amount of
the unpaid Assessment or installment thereof (but in no event an amount greater permitted under applicable law), to
be charged to any Owner who has not paid any Assessment, or any installment of an Assessment, within fifleen (15)
days after such payment was due. Notwithstanding the foregoing, to the extent applicable law from time to time provides
for any shorter period of time after which Assessments or any other amounts payable hereunder may or shall become

10/6/2005 ©: %
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delinquent, suc@riod of time may be set by the Bom@p in lieu of the time period set forth in 6{@%
€

Declaration, an extent applicable law from time to time es for any greater amount of late fee or
amount to b to any Owner deemed delinquent in t of any Assessment, or any installme

Assessn@ eater amount may be set by the Board @ lieu of the late fee set forth in this Declarati
6.9.2 The Association shall have a lie each Parcel for: (i) all Assessments levie st the

Par ii) all interest, lien fees, late charges and ot es and charges assessed against the Parcel %&ble by the
0O

the Parcel; (iii) all monetary penalties le inst the Owner of the Parcel; (iv) all o‘-' ees, court

le report fees, costs and fees charged by% ction agency either to the Association o er and any

fees or costs incurred by the Association—in-aftempting to collect Assessments or othe ts due to the

0y ciation by the Owner of a Parcel; (v} any a@(s payable to the Association pursuant to.S i .3 or 7.4 of this
%eclﬂr&tion; and (vi) any other amounts payab) the Association pursuant to the Project D . The Recording of
this Declaration constitutes record notice ‘drid-gerfection of the Assessment Lien. The n may, at its option,

record a Notice of Lien setting forth 1 of the Association, the
legal description or street address of el against which the Notice of Lien is Rec and the amount claimed to

@ be past due as of the date of the Rec 6f the Notice, including interest, lien recording fees and reasonable attorneys'
§ fees. Before Recording any Notige

elinquent Assessments and all other ani e to the Association by such
Owner. The demand shall s e and amount of the delinquency. Each d 11 constitute a separate basis for
a demand, but any number of defaults may be included within the single demand. If the delinquency is not paid within
ten (10) days after delivery of the demand, the Association may proceed with Recording a Notice of Lien against the
Parcel. If the Association records a Notice of Lien, the Association may charge the Owner of the Parcel against which
the Notice of Lien is Recorded a lien fee in an amount to be set from time to time by the Board.

ake a written demand to the'
defaulting Owner for payment &~

or:(1) liens and encumbrances Recorded befofe the R ecordation of this Declaration; (ii) tax li
axgs; (iii) assessments in favor of any mupicipal. oy other governmental body, including, with
*@i t

ty improvement district formed to provide t@ service to the Project; and (iv) the lien of a
Mortgage/on the Parcel. Any First Mortgagee or any oth¢r Persan acquiring title or coming into possessi

through foreelosure of the First Mortgage, purchase a osure sale or trustee sale, or through a quivalent
gedings, such as, but not limited to, the taking of ed in lieu of foreclosure shall acquire title fre¢ and clear of any
npaid Assessments and charges against the el which became payable prior to the a%n of such
¥ the First Mortgagee or other Person. An Adsedsments and charges against the Parcel gh%me prior to
le or transfer shall remain the obligation aulting Owner of the Parcel.
O% 6.9.4 The Association sha ‘\ be obligated to release the Assessment’] o any portion of
ssessments past due until all such deling sessments, interest, lien fees, monetary penalties, reasonable attorneys'
C:%A llgetion. costs and all other sums payable to the Asscgiation by the Owner of the
@ Parcel have been paid in full. Inno e l such release of past due Assessments rel¢dse the)lien of this Declaration as
to all other Assessments to become due-heretinder.

collection of any delinquent
Assessments together with inderest, lien fees, reasonable attorneys' fees and an; ms due to the Association in any
manner allowed by law including; bt not limited to: (i) bringing an acticn at law &
to pay the delinquent Assessments and such action may be brought without waiving the Assessment Lien securing the
delinquent Assessments and (ii) bringing an action to foreclose the Assessment Lien against the Parcel in the manner

provided by law for the foreclosure of a realty mortgage. The Association shall have the power to bid at any foreclosure

§ 6.9.5 The A @shall have the right, at its option, t
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sale and to purch . hold, lease, mortgage and convey any and-all Parcels purchased at such sale.
6.10 vidence of Payment of Assessments. Upon r Z written request from a lienholder, Mem :; ;
Person degi a Member, to the extent required by 1
r fée or

esigna aw;th ociation shall issue, or cause to be issue 1
the time @qﬂred by applicable law, a statement setting fofth the amount of any unpaid Assessment or pthe
charge aga e Parcel. The Association may impose a rea e charge for the issuance of such statements;

charg 1l be payable at the time the request for any %tement is made. Any such statement, when@%sued as
herei ded, shall be conclusive and binding on th@? ation with respect to any matters therein s% against

ﬁ% fide purchaser of, or lender on, the Parcetig on. Y,

e 6.11 Purposes for which Associatio ds To Be Used. The Association shall use @l {nds and property
%lected and received by it (including the k?@
%ﬂceﬁed by it from any other source) sole a & 5
obligations under the Project Docume iy exercising the rights and powers granted tp-the’Asgociation by the Project
Documents, and (iii) the common go 1@ enefit of the Project and the Owners, Le Residents, by devoting

: said funds and property, among oth ngs, to the acquisition, construction, alteration, praintenance, provision and
§ operation, by any manner or met@tsoever, of any and all land, properties, 4 -n ements, facilities, services,

projects, programs, studies and s ~within or without the Project, which may egsary, desirable or beneficial to
the general common interests oject, the Owners, Lessees and Resident. standing any other provision of
this Declaration to the contrary, until the Transition Date, funds of the Association may not be used for the initial
construction of Improvements on the Areas of Association Responsibility unless approved by Class A Members having
more than two-thirds (2/3) of the votes entitled to be cast by Class A Members present in person or by proxy at a meeting
duly called for such purpose and the consent of the Developer so long as the Developer owns any Parcel or property

within the Project. %
6.12 f %%/u unds. The Association shail not be oblo end in any year all the Assessments an

other sums receive it in such year, and may carry forward as-sirplis any balances remaining. The Associatio

not be obli areduce the amount of any Assessment in @ eding year if a surplus exists from a prior y d
the Association may carry forward from year to year such Us as the Board in its discretion may detérmine 1o be
desirabl e greater financial security of the Associatio

nd the accomplishment of its purposes.
3 Working Capital Fund. To ensure tha
@rchase necessary equipment or servicg, f@

iation immediately upon becoming the Ow \-‘ the Parcel a sum equal to one-sixth (1/6th
o ual Assessment attributable to the Parc% F@aid to the Association pursuant to this Sectf
ssociation for payment of operating exp y other purpose permitted under the P

made pursuant to this Section shall b

Q% Assessments levied by the Association
@ 6.14 Reserve Fund. To

to this Declaration.

that the Association shall have adequa reserved for repair and

replacement of the Improvements @ the Areas of Association Responsibility, chaser of a Parcel from the
Developer shall pay to the As immediately upon becoming the Owner: arcel a sum equal to one-sixth
(1/6th) of the then current al)Assessment attributable to the Parcel, Undi ansition Date, funds paid to the

Association pursuant to this Section shall be deposited into a separate reser ccount and may be used by the
Association only for the repair and replacement of Improvements within the Areas of Association Responsibility.
Payments made pursuant to this Section shall be nonrefundable and shall not be considered as an advance payment of
any Assessments levied by the Association pursuant to this Declaration.

= = >
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6.15 er Fee. Immediately upon becoming the Owner.g arcel, such Owner shall pay to the %
Association or t aging agent, if directed to do so by the Boansfer fee in such amount as is established@
from time to t@' Board. @
G e &
\ MAINWCE \
iati i he Association, or its duly delegated @tive, shall

ciation Responsibility, and all Improve ated thereon,
0y ponsibility which any governmental eg}i aintaining or is
%]igated to maintain. The Board shall be the m udge as to the appropriate maintenance, r % replacement of all
eas of Association Responsibility, but ali'Aredy of Association Responsibility, and the I nts located thereon,
shall be maintained in good condition-and-repair at all times. No Owner, Resident or,o son shall construct or
install any Improvements on the Ar ssociation Responsibility or alter, modi i@ ove any Improvements

@ situated on the Areas of Association Réspensibility without the prior written approval oard. No Owner, Resident
§ or other Person shall remove, add :

the R

rmiodify any plants, trees, or other landscaping {nip
Parcel which constitutes an Ar sociation Responsibility without the pri tén approval of the Board. No
Owner, Resident or other Pe: obstruct or interfere with the Associatio erformance of the Association's
maintenance, repair and replacement of the Areas of Association Responsibility, and the Improvements located thereon.
The Association shall be responsible for the control, maintenance and payment of liability insurance on the Areas of
Association Responsibility.

1.2 Par

. Each Owner of a Parcel shall be responsible aintaining, repairing or replacing his Parcel%

e ial Units, landscaping or other Improven

Area of Association Responsibility. All-buildings, Residential Units, landscaping and-o
Improvement at all times be kept in good condition and .

type within a Parcel shall be irrigated (to the extent necegsdry to,produce healthy plant material), mowed, frim and
cut at re tervals so as to be maintained in a neat active manner. Trees, shrubs, vines, plan Brass

and all building;
Parcel which 4

wit Area of Disturbance which die shall be prom removed and replaced with living foliage of%:d, unless
diff; liage is approved in writing by the Desi evigw Committee. No yard equipment or stor: s may be
a@d so as to be Visible From Neighboring @' pETty|or streets. o z@
o @ 7.3 Assessment of Certain Cos ¢fMaintenance and Repair. In the event that th ne| maintenance or
%pair of an Area of Association Responsibyj 1&. Improvement situated thereon, is caused through the willful or
egligent act of any Owner, his family, Léssges; guests or invitees, the cost of such maintengfiée-ar-repairs shall be paid

by such Owner to the Association upo Q- d,and payment of such amounts shall be secured-by.the Assessment Lien.
N4

7.4 Improper Maintenance afd Use of Parcels. In the event any portion of any Parcel is so maintained as to
@ present a public or private nuisan m to substantially detract from the appear@r quality of the surrounding
Parcels or other areas of the Prdje hich are substantially affected thereby or rel to, or in the event any portion

a1 hich violates this Declaration; or in the t the)Owner of any Parcet is failing to
perform any of his obligations undet the Project Documents, the Board may make a-fifiding to such effect, specifying the
particular condition or conditions which exist, and pursuant thereto give notice thereof to the offending Owner that
unless corrective action is taken within fourteen (14) days, the Board may cause such action to be taken at said Cwner's

cost. If at the expiration of said fourteen day period of time the requisite corrective action has not been taken, the Board
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shall be authorize empowered to cause such action to be taken ost thereof shall be paid by such Owner
the Association mand and payment of such amounts shall

ed by the Assessment Lien.
7 @lcel Fences; Shared Fences. @ @

7.5.1 Each fence to be built on a Parcel@quire the prior written approval of the De@view

Co ittee. \ \

' @ 7.5.2 The Owners of contiguo ho share a fence (shared fence), shall be ly have the
i use such fence provided that such use by wner does not interfere with the use and epj nt of same by
ther Owner; o @ o @

% g all each have the right to perform any nect % intenance, repair or
aSt-of such maintenance, repair or replacement-s

hall-be shared equally by the

7.5.3 The adjoining O
replacement of the shared fence and
adjoining Owners except as otherwise

7.5.4 Inthe eve@y shared fence is damaged or destroyed m@he act of an Owner, it
shall be the obligation of such ebuild and repair the shared fence to the dition as existed prior to
such damage or destruction t ¢gst to the other Owner or Owners;

7.5.5 In the event any such shared fence is damaged or destroyed by some cause other than the act of
one of the adjoining Owners, his agents, Lessees, licensees, guests or family (including ordinary wear and tear and

deterioration from lapse of time), then, in such event, both such adjoining Owners shall proceed forthwith to rebuild or
repair the same to the e condition as existed prior to such damage ordestruction at their joint and equal expense. %

7.6 Maintefiance of Perimeter and Areas of Associati sibility Fences.

.6.1 In the event a perimeter fence construc Declarant unintentionally creates an encroa
upon a el~a valid easement for such encroachment for-ihe maintenance of the perimeter fence s
exist in Declarant.

\ 7.6.2 Parcel perimeter fences lo%% n a Parcel and not adjoining an Are sociation

e ility, shall be maintained, repaired andée v the Owner of the Parcel; however such fi e'may not be

d without the prior written consent of the B% %
O% 7.6.5 Any fence which ".‘E\ on the boundary line between a Parcel @a of Association
esponsibility shall be maintained, repa ‘S‘,ng eplaced by the Association. In the ev nce constructed by

Developer which has been placed on the'boundary line between a Parcel and an Area.o
unintentionally creates an encroachme @- n a Parcel, a valid easement for such encroa
of the boundary fence shall and does e favor of the Association.

ciation Responsibility
it and for the maintenance

7.7 Common Drivew.

shared by adjoining Owners, s otherwise may be provided in another instrument:

opography and configuration of cemﬂi'@@y require that a driveway be
rd

7.7.1 Each driveway designated on a Parcel plan approved by the Design Review Committee for use by
two Parcels shall constitute a common driveway;
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The, Owners of contiguous Parcels with a common-driveway each shall have the right to use the
common drive «:"‘ E vided, however, that the use by one Owne‘Q@l not interfere with the use and enjoyment of fhe)
driveway by - PDwner; @ @
@ 7.7.3 The adjoining Owners shall each right to perform any necessary maintena@ir or
replacem the common driveway and the cost of the mainténance, repair or replacement shall be shared by
the adjeining Owners;

@ 7.74 If a common driveway /i @ed or destroyed through the act of a@%his agents,

&,
% employees or contractors, it shall be th tion of such Owner to rebuild and repair mon driveway
@ without cost to the other Owner; o

O%
q% 7.7.5 If a common driveway. i
adjoining Owners, his agents, Lessees, e
@ from lapse of time), then both adjoini
@ 7.7.6 The right@ Owner to contribution from any other @undcr this Section shall be
@ appurtenant to the land and sha such Owner's successors in title; @

7.7.7 In addition to meeting the other requirements of this Declarafion and of any other building code
or similar regulations or ordinances, any Owner proposing to modify, make additions to or rebuild a commeon driveway
shall first obtain the written consent of the adjoining Owner. If the affected Owners can not come to agreement as to the
nature of or finish materials to be used in repair or replacement of any commen driveway, the repair or replacement shall

be to the same conditign and surface as that originally installed. %

7

damaged or destroyed by some cause othetythan, the act of one of the
ar and deterioration

. Within ninety (90) « fterthe later of (i) the issuance of a certifica
ential Unit, or (ii) conveyance of a Parcel with-a Residential Unit constructed thereon from :

L
occupancy for.aRes
Developer to - er, each Owner shall install trees, plants o @ landscaping Improvements (together with
sprinkl@ or drip irrigation system sufficient to adequately. water the trees, plants or other landscapin

Improv on that part of the Parcel which is located the paved area of any street(s) adjacent to cel

an exterior walls of the Residential Unit situated on the Parcel, except for (a) any side or back yard vf the Parcel

wh%mpletely enclosed by a wall or fence and ible From Neighboring Property, (b) any portic such
53 ich is an Area of Association Responsiliiil' andscaping installed by an Owner or sug 0@

i
c%ctors must be approved by the Design Revie%‘lmittee prior to installation.

Q@ O@ICLE 8 O@
CZ% C:%WSURANCE
@ 8.1 Scope of Coverage.@ncncing not later than the time of the veyance of a Parcel to a

Purchaser, the Association shall m. to the extent reasonably available, the follc@\surance coverage:

@ 8.1.1 Cm@ general liability insurance, including m@ymems insurance, in an amount
determined by the Board, but not-less than $1,000,000 per occurrence with a $2,000,000 aggregate. Such insurance shall

cover all occurrences commonly insured against for death, bodily injury and property damage arising out of or in
connection with the use, ownership or maintenance of the Areas of Association Responsibility and all other portions of
the Project which the Association is obligated to maintain under this Declaration, and shall also include hired automobile

10/6/2005 § 28 @
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and non-owned aytes coverages with cost liability endorsements-iocopver liabilities of the Owners as a group to-ar
8:1.2 If and when applicable, Property insm@o 1 Areas of Association Responsibility @

against a 's rect physical loss, insured against in an amo ual to the maximum insurable replace f
the Areas of<Association Responsibility, as determined Board; provided, however, that the total( amgunt of
insuranc application of any deductibles shall not-b&”léss than one hundred percent (100%) of urrent

P ent cost of the insured property, exclusive o%xcavations, foundations and other items n%/ excluded

Te
fro erty policy. @ @
&, & &
% 8.1.3 If applicable, Worker's @aﬁon insurance to the extent necessary to @e requirements
( §f @

e laws of Arizona; o

O% % O% .
8.1.4 Directors' and off biiity insurance in an amount not less than $1;000.000.00 covering the
directors and officers of the Associatje

agaifist claims arising out of or in connection-v thie administration of the
@ Association.

@ 8.1.5 Such othe@nce as the Association shall determine ﬁo@ to time to be appropriate to
@ protect the Association or the ;

8.1.6 The insurance policies purchased by the Association shall; fo the extent reasonably available,
contain the following provisions: (i) that there shall be no subrogation with respect to the Association, its agents,
servants and employees, with respect to Owners and members of their household; (ii) no act or omission by any Owner,
unless acting within the scope of his authority on behalf of the Association, will void the policy or be a condition to

recovery on the policy; (iii) that the coverage afforded by such policy shall not be brought into contribution or proration
e$or beneficiaries under deeds of trust; (iv) a

vith

with any insuranc may be purchased by Owners or their mortgage

"severability of i " enidorsement which shall preclude the ins
the negligent

@ denying the claim of an Owner because of
ACLS e Association or other Owners; (v) stat ¢ name of the insured as the Association;-and
e of sisop ‘

hazard insurance, a standard mortgagee cl
Associafien apd the first mortgagee named in the policy 3t least ten (10) days in advance of the effective’ date.of any

% Certificates of Insurance. An insurs issued an insurance policy under this Arti
IQ Hi

ée ¢ or a memorandum of insurance to the éss cétign and, upon request, to any Owner, moptga
uﬁa\d%a deed of trust. Any insurance obtained puri%}

@e of the proposed cancellation has been mdiled
O% er a deed of trust to whom certificates o 'ﬁ't{%
8.3 Payment of Premiu remiums for any insurance obtained b

Section 8.1 of this Declaration shall b@ed in the budget of the Association and sha

@ 8.4 Payment of Insurﬂge}l?roceeds. With respect to any loss to any Association Responsibility

covered by property insurance v the Association in accordance with thi iclg; the loss shall be adjusted with
the Association, and the ins ¢ praceeds shall be payable to the Association’and ngt to any mortgagee or beneficiary
under a deed of irust. Subject to rovisions of Section 8.5 of this Declaration, roceeds shall be disbursed for the
repair or restoration of the damage to the Area of Association Responsibility.

Repair and Replacement of Damaged or Destroved Property. Any portion of the Areas of Association




- P-840
R3320 Pt o

R A ORI " 22

Responsibility whichris aged or destroyed shall be repaired or replacedypromptly by the Association unless (i) repa

or replacement e illegal under any state or local health or tatute or ordinance, or (ii} Owners represe
0 )

at least eighty 80%) of the total authorized votes in ciation vote not to rebuild. The cost of rep
replacement; i ess of insurance proceeds and reserves—sh: paid by the Association. If all of th cas’ of

1
Associa@ponsibi]ity are not repaired or replaced, (insurance proceeds attributable to the dama s of
Associati sponsibility shall be used to restore the dam ea to a condition which is not in violation o tate
or health or safety statute or ordinance and mainder of the proceeds shalil either (i) beretained by the
As as an additional capital reserve, or (ii) be payment of operating expenses of the Association if such

approved by the affirmative vote or writtga% t, or any combination thereof, of Membgrs. repregenting more
i0 \\\ 7

percent (50%) of the votes in the Assocj

. NS NS
o 23 ARTICLE 9 g§§§§>

ENERAL PROVISIONS

tion or any Owner shall have the right to en

9.1 Enforcement. The Ajsocid

@ any manner provided for in the Ppoject-Documents or by law or in equity, includipg, t
obtain an injunction to compet alof any Improvements constructed in viola %'? is Declaration or to otherwise
compet compliance with the Rroject/ Documents. The failure of the Associatio wner to take enforcement action

with respect to a violation of thé Project Documents shall not constitute or be de€med a waiver of the right of the

Association or anry Owner to enforce the Project Documents in the future. If any lawsuit is filed by the Association or

any Owner to enforce the provisions of the Project Documents or in any other manner arising out of the Project
Documents or the operations of the Association, the prevailing party in such action shall be entitled to recover from the

~In addition to any other rights or remedies
in equity, the Board shall have the power to %
e Project Documents by the Owner, a Lessed
ér.is given notice and an opportunity to be .
( Method of Termination. This Declarafion may be terminated at any time if such termination is
approve affirmative vote or written consent, or ination thereof, of Owners representing n reent
or more of the votes in each class of Memberskip.and by the holders of First Mortgages on Parc;éthe Owners of

e seventy-five percent (75%) or more of the in the Association. If the necessary votes sents are
the Board shall cause to be Recorde%a cate of Termination, duly signed by tb;e nt or Vice

ident and attested by the Secretary or Assis retary of the Association, with their signat%cknowledged.
iekreupon this Declaration shall have no furthef for¢é and effect, and the Association shall be di@ pursuant to the

erns set forth in its Articles. O% O%
93 Amendments.
@ 9.3.1 Except for ents made pursuant to Subsection 9.3.2 @ of this Declaration, the

Declaration may only be amended @wiﬁen approval or the affirmative vote, or @nbiuaﬁm thereof, of Owners
T

§ representing not less than seve cent (75%) of the total votes in the A@
9.3.2 The Developer, so long as the Developer owns any Parcel, thereafter, the Board, may amend

this Declaration, without obtaining the approval or consent of any Owner or First Mortgagee, in order to conform this
Declaration to the requirements or guidelines of the Federal National Mortgage Association, the Federal Home Loan
Mortgage Corporation, the Federal Housing Administration, the Veterans Administration or any federal, state or local

= = >
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nts is required by law or requested by

governmental a@c approval of the Project or the Projec :

Developer or th

@.3.3 So long as the Developer owns y@el or any other property within the Proje y
amendn@is Declaration must be approved in writin@ Developer. @

\ 9.3.4 The Developer, so long as th eloper owns any Parcel or any other property‘within the
Projéct;-and thereafter, the Board, may amend this De, without the consent of any other Membe ect any
neonsistency in the Declaration. Q: Iy {?@

@ 9.3.5 At any time after theﬁ‘ ransitign Date, any amendment approved pursu%gt ection 9.3.1 of
 signed by the President
2

&,
%is Declaration or by the Board pursuant r&:%g» ion 9.3.2 or 9.3.4 of this Declaration shall b¢
r Vice President of the Association and Recorded, and any such amendment shall.ce

has been approved as required by this Seetion;;Any amendment made by the Declarant pric the Transition Date or
pursuant to Subsection 9.3.2 or 9.3.4Dec]aration shall be signed by the Decl Recorded. Unless a later
anmendnment, any amendment to this Declarat all be effective upon the

@ effective date is provided for in the “anme
§ Recording of the amendment. @

9.4 Rights of First Mortgagees. Any First Mortgagee will, upon 4¥ritte) yequest, be entitled to: (i) inspect
the books and records of the AMion during normal business hours; (i} receive within ninety (90) days following the
end of any fiscal year of the Association, a financial statement of the Association for the immediately preceding fiscal
year of the Association, free of charge to the requesting party; and (iii) receive written notice of all meetings of the
Members of the Association and be permitted to designate a representative to attend all such meetings.

of the Project or the design or construction 'of of any
conditio affecting the Project, including, but not limited to, construction defects, surveys, soil ions,

grading, specifications, installation of Improvements~or disputes which allege negligence or other tertious conduct,
breach ontract or breach of implied or express 'es as to the condition of the Project or %ovements

6cely, "Dispute(s)") shall be subject to the@r s of this Section 9.5. Declarant, Develo erated Parties
ch Owner acknowledge that the provisions rth in this Section 9.5 shall be binding upo%‘ent and future
Ovwners of the Project and upon the Associat'gn, er acting for itself or on behalf of any Ogn@

OQ
9.5.1 Notice. Any Pers

<i%in writing of the claim, which writing
@ Notice"}.

cluding the Association) with a Dispute clai uﬁn gotify the Developer
nelnding P p
all describe the nature of the claim and any preposed remedy (the "Claim

9.5.2 Rightto I nd Right to Corrective Action. Within a r@[e period after receipt of the

exceed sixty (60) days, Developer and ant shall meet at a mutually
discuss the claim. At such meeting or ch)other mutually agreeable time, the
Developer and the Developer's representatives shall have full access to the prope at is the subject of the claim and
shall have the right to conduct inspections, testing and/or destructive or invasive testing the same in a manner deemed
appropriate by Developer (provided Developer shall repair or replace any property damaged or destroyed during such
inspection or testing), which rights shall continue until such time as the Dispute is resolved as provided in this
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Subsection 9.5.2. The p s shall negotiate in good faith in an attemp solve the claim. If the Developer elects, te
take any correcton, Developer and Developer's represen "@, agents shall be provided full access n@

Project and th erty which is the subject of the claim to take@o mplete corrective action, @

9.5.3 No Additional Obligations; Irrevocabifjty and Waiver of Right. Nothing set forth i tion

9.5.2 shal nstrued to impose any obligation on Develo inspect, test, repair or replace any item of the.Preject
for which Developer is not otherwise obligated under icable law in connection with the sale of the P t and/or the
m| nts constructed thereon. The right of Dev 0 enter, inspect, test, repair and/or replac d hereby

I
% evocable and may not be waived or Ot% inated except by a writing, in recordablg xecuted and

d by Developer in the Official Records of i County, Arizona,
o & ; o &
% 9.5.4 Mediation. If the pa % the Dispute cannot resolve the claim purguapt.to-the procedures
escribed in Subsection 9.5.2 above, the(fratter-shall be submitted to mediation pursuant(to'the mediation procedures
adopted by the American Arbitration Asséciation (except as such procedures are modified by the provisions of this
@ Subsection 9.5.4) or any successor thé

o to any other entity offering mediation § s that is acceptable to the
parties. No person shall serve as a mediator’in any dispute in which the person has an/i nanCial or personal interest in

@ the resuit of the mediation, exce the written consent of all parties. Prior to(aceépting any appointment, the
prospective mediator shall disc ircumstances likely to create a presu bias or to prevent a prompt
commencement of the media rocess. No litigation or other action shall be ed against the Declarant without

complying with the procedures destribed in this Subsection 9.5.4.

(i) Position Memoranda; Pre-Mediation Conference. Within ten (10) days of the selection of the
mediator, each party shall submit a brief memorandum setting forth its position with regard to the issues that need to be
resolved. The mediator shall have the right to schedule a pre-mediation conference and all parties shall attend unless
otherwise agreed. Theé.mediation shall be commenced within ten (10) days following the submittal of the memoranda and

shall be concluded fteen (15) days from the commencement diation unless the parties mutually agree
extend the mediation period. The mediation shall be held in the coys which the Project is located or such other p
as is mutually aceéptable by the parties.

(ii) Conduct of Mediation. The mediator hs@sretion to conduct the mediation in the m n
which the mediator believes is most appropriate for reaching acsettlement of the dispute. The mediator is orized to
conduct jof d separate meetings with the parties an e oral and written recommendations fo ent.

Wheneyer necessary, the mediator may also obtain ewdvice concemning technical aspects of the dispute, provided
the gree and assume the expenses of obtaini dvice. The mediator does not have the a% 0 impose

nt on the parties. o ?fi)} o

@S
(iii) Exclusion Agreement. An sions, offers of compromise or settlement %tions or
o @nunications at the mediation shafl be ex%u in any subsequent dispute resolution fm'um.O @
% (iv) Parties Permitted at S¢ . Persons other than the parties, the represgn

g s and the mediator
ay attend mediation sessions only wit &h- ermission of both parties and the consent ¢ ediator. Confidential
information disclosed to a mediator by the parties or by witnesses in the course of the mediator, while serving in such

@ capacity shall be confidential. There g ho stenographic record of the mediation pr

(v) Expenses. The expénses of witnesses for either side shall be paid by the party producing such

@ witnesses. All other expenses of th@tion, including, but not limited to, the fee sts charged by the mediator
and the expenses of any witn the cost of any proof or expert advice at the direct request of the

@ mediator, shall be borne equ parties unless they agree otherwise. Eac the mediation shall bear its own

attorneys' fees and costs in connection with such mediation.

9.5.5 Arbitration. Should mediation pursuant to Subsection 9.5.4 above not be successful in resolving
any Dispute, such claim or dispute shall be resolved by binding arbitration in accordance with the Commercial
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Arbitration Rules pf the"American Arbitration Association as modifj
The parties shal rate in good faith to attempt to cause all n

arbitration pr ifg. Subject to the limitations imposed in thi
to try all j @'ﬁler of fact or law. @5
@ (i) Place. The proceeding shall be hear@:oumy in which the Project is located E : ; 2
(i) Arbitration. A single arbitrator shal ected in accordance with the rules of the A
ien Association from panels maintained by the ciation with experience in relevant real estate eT5 OF

ior, The arbitrator shall not have any relati ip~fo the parties or interest in the Project. ies to the
shall meet to select the arbitrator within@e% days after service of the initial compla'@a{ defendants

(ili) Commencement and gm@ Proceeding. The arbitrator shall prompt@ c@nce the

A <%uct the proceeding
e@o sisting of the exchange

@ between the parties of only the following matters: (a) witness lists; (b) expert witness desigrations; (c) expert witness

@ reports; (d) exhibits; (e) reports of t@r inspections of the property subject to th@te, including but not limited

to, destructive or invasive testi f) trial briefs. The parties shall also b to conduct further tests and

ingpections as provided in S tion 9.5.2 above. Any other discovery sha itted by the arbitrator upon a

showing of good cause or based oit the mutual agreement of the parties. The arbitrator shall oversee discovery and may
enforce all discovery orders in the same manner as any trial court judge

(vi) Limitation on Remedies/Prohibition on the Award of Punitive Damages. The arbitrator shall not

have the power to award punitive or consequential damages. As further provided below, the right to punmitive and
consequential damages.s waived by the parties. The arbitrator shall have‘the power to grant all other legal and equitable %

remedies and award satory damages in the proceeding.

dismiss, motions—far
judge, exce t

availabilify of remedies, whether or not the issue adjudicated could dispose of an entire cause of action or defgnse.

(viii) Arbitration Award. The arbitrat d may be enforced as provided for in form
Arbi%Act, AR.S. § 12-1501, et seq., or such similar law governing enforcement of awards in ial court as is
appli the jurisdiction in which the arbitration is ; @

O@% 9.5.6 WAIVERS. O% O%
I

NOTICE: BY ACCEP
TEREST IN ANY PORTION O
PERSONAL REPRESENTATIVES,

ANY DISPUTE RESOLVED ACC <3}N 9.5 AND WAIVES
THE RIGHT TO PURSUE ANY TE IN ANY MANNER OTHER THANAS PROVIDED IN THIS

@ SECTION 9.5. THE ASSOCIA EACH OWNER AND DECLARANT OWLEDGE THAT BY

SSORS, TRANSFEREES AND ASSIGN
G TO THE PROVISIONS OF THIS

AGREEING TO RESOLVE A UTES AS PROVIDED IN THIS SE .5, THEY ARE GIVING UP
THEIR RESPECTIVE RIG TO HAVE SUCH DISPUTES TRIED BE E)A JURY. THE ASSOCIATION,
EACH OWNER AND DEVEL R AND PECLARANT FURTHER WAI HEIR RESPECTIVE RIGHTS
TO AN AWARD OF PUNITIVE AND CONSEQUENTIAL DAMAGES RELATING TO A DISPUTE. BY
ACCEPTANCE OF A DEED OR BY ACQUIRING ANY OWNERSHIP INTEREST IN ANY PORTION OF
THE PROJECT, EACH OWNER HAS YOLUNTARILY ACKNOWLEDGED THAT HE IS GIVING UP ANY
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AL DAMAGES OR THE RIGHT TO@

RIGHTS HE M ESS TO PUNITIVE AND CONSE(
TRIAL BEFOR RY RELATING TO A DISPUTE.

extend applicable statute of limitations.

@9.5.7 Statutes of Limitation. Nothing ion 9.5 shall be considered to tol}, sta@e@)r

9.5.8 Required Consent of Develo Modify. Neither this Section 9 nor Section low may be
am cept in accordance with Subsection 9.3.1 @Z& eclaration and with the express written co the
v,

t. Q%

o @ 9.6 Required Consent of Owners @a] Action. Notwithstanding anything toéhe@ary contained in

%.}s Declaration, any action or claim insti " hs' veloper or Related
arties, relating to or arising out of the he use or condition of

L)

Q~ e Association against any one or more

éct; the Declaration or any other Project Do
the Project or the design or constructipn6f or-any condition on or affecting the Project;in€luding, but not limited to,

@ consiruction defects, surveys, soils c, grading, specifications, installation of I ents (including, but not
limited to, roads) or disputes which all€ge negligence or other tortious conduct, breach of eontract or breach of implied or

Q been approved by Owners
person or by proxy at a meeting

express warranties as to the conditjof

§ representing seventy-five perc@

pf;the Project or any Improvements, shall h
oy'of the votes in the Association who are v
duly called for such purpose.

9.6.1 Notice of Owners.
(i) Prior to obtaining the consent of the Owners in accordance with Section 9.6, the Association must
provide written notice to all Owners which notice shall (at a minimum) include (1) a description of the nature of any

action or claim (the "Claim"), (2) a description of the attempts of Devel to correct such Claim and the opportunities
ineer licensed in the State of Arizona that su

provided to Develope arrect such Claim, (3) a certification from a;
: ALY such Claim and a resume of such engine 2
(4) the estima to repair such Claim, (5) the name and professional background of the attorney proposcl

Claim is valid alox @1

retained by the ociation to pursue the Claim against Deve] and a description of the relationship betwet h
attorney ber(s) of the Board of Directors (if any), {f) a description of the fee arrangement between rney
and the ion, (7) the estimated attorneys' fees an fees and costs necessary to pursue the Clai ainst
Developer and the source of the funds which will be used to pay such fees and expenses, (8) the estimated-time necessary
to ¢g e the action against Developer, and (9) an ive statement from the Board that the acf%n the best

fthe Association and its Members.
(ii) In the event the Association ers any funds from Developer (or any other pei
@r a Claim, any excess funds remaining after repair)of such Claim shall be paid into the Associa

O% 9.6.2 Notification to Pro ivé Purchasers. In the event that the Associa o
i claim, all Owners must notify prospect c asers of any Parcel of such action or ¢laim’a
prospective purchasers with a copy of the natice-yeceived from the Association in accordance‘w ion 9.6. 1.
9.7 Interpretation. Exce dicial construction, the Association shall h@exclusive right to

@ construe and interpret the provision . Declaration. In the absence of any adjudic@ the contrary by a court of
@ competent jurisdiction, the Assotiati

f

onstruction or interpretation of the provi of shall be final, conclusive
and binding as to ail Persons roperty benefited or bound by this Declaratio thg eve of any conflict between this
Declaration and the Articles, Bylaws; Association Rules or Design Guidelines, this aration shall control. In the event
of any conflict between the Articles and the Bylaws, the Articles shall control. In the event of any conflict between the
Bylaws and the Association Rules or Design Guidelines, the Bylaws shall control.
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9.11 Notice of Violation.

- the recording data of
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9.8 rability. Any detemnination by any court of-60 nt jurisdiction that any provision of this
Declaration is in unenforceable shall not affect the validity ceability of any of the other provisions her
9, @ule Against Perpetuities. If any intere u@d to be created by this Declaration is a@d
| %Eresti? ‘ e

under the, fule &ghinst perpetuities or any related rule, the i al! be construed as becoming void and of t as
of the end applicable period of perpetuities computed e date when the period of perpetuities start: N on

the ¢ ed interest; the “lives in being” for computing the period of perpetuities shall be (i) those whi¢h would be used
ind ng the validity of the challenged interest, plis-{(if) those of the issue of the Board who are Jivi the time
eriod of perpetuities starts to run on the chall grest &y

@ 9.10 Change of Circumstances. Ex

sidal
iation shall have the right to record agains g’f el a written notice of a
Project Documents by the Owner, Lesssident of the Parcel. The
ssociation and shall contain substantially the Tollowing information: (i) the
name of the Owner, Lessee or Resilating, or responsible for the violation of, ject Documents; (ii) the legal
description of the Parcel against tHe notice is being Recorded; (iii) a brief déscri of the nature of the violation;
(iv) a statement that the notic Recorded by the Association pursuant is Declaration; and (v) a statement of
the specific steps which must be taken by the Owner, Lessee or Resident to cure the violation. Recordation of a notice of
violation shall serve as notice to the Owner, Lessee and Resident, and any subsequent purchaser of the Parcel, that there is
such a violation. If, after the recordation of such notice, it is determined by the Association that the violation referred to in
the notice does not exist or that the violation referred to in the notice has been cured, the Association shall Record a notice
of compliance with shall. state the legal description of the Parcel against.which the notice of violation was Recorded; and
eferred to in the notice of violation has bee%

violation with respect to any violatio
notice shall be executed by an officer o

he notice of violation, and shall state that the vi
cured or that the on did not exist. Failure by the Associatior @c d a notice of violation shall not consti
nch-Vielation, constitute any evidence that no viala

waiver of any .
constitute i Z f any right of the Association to enforce the ect Documents.

: Laws, Ordinances and Regulations. @ @
\ 9.12.1 The covenants, conditio %strictions set forth in this Declaration 2

@ Owners and other Persons to obtain the

ns,-af d
3 of the Board or the Design Review Con%Exi @’
i ’1|~

actions are independent of the obligation Owners and other Persons to comply wi applicable laws,
erson from the

ligation to also comply with all applicabi %} tdinances and regulations.

9.12.2 Any violation 8!3, state, municipal, or local law, ordinance
ownership, occupation or use of any @ within the Property is hereby declared to
and subject to any or all of the enforcemeritprocedures set forth herein.

claration in Deeds. Deeds to and instru ecting any Parcel or any other
venants, conditions and restrictions hereiri set forth by reference to this Declaration;
but regardless of whether any siich reference is made in any Deed or instrument, ¢h and all of the provisions of this
Declaration shall be binding upon the grantee, Owner or other Person claiming through any instrument and his heirs,
' executors, administrators, successors and assignees.




&,

@sponsible for damage to the Area of Assofiation R
9.17 Limitatien on Decla -nxﬁ_u i

@@@
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9.14 ender, and Number. Wherever the context of +his
masculine gen

masculine an@n'
singular.

@ Captions and Titles. Ali captions, titles or ngs of the Articles and Sections in this Dec@g‘gz are
fo rpose of reference and convenience only a not to be deemed to limit, modify or other\%ect any of

T

the ns hereof or to be used in determining the@ f context thereof.

5 3 007
S35 o6 o

Neg Absolute Liability. No prowi of the Project Documents shall be interp construed as
sing on Owners absolute liability for 5:1 the Area of Association Responsibilig. s shall only be
R esponsibility caused by the Owners' neglige .’-t% intentional acts.

. Notwithstanding anything to the con %ﬂ, this Declaration, each
on of the Property and becoming an O owledges and agrees that
neither Declarant, Developer, or Related Parties (including, without limitation, any assigneg et

hereunder) nor any affiliate, pm@er, director or shareholder of Declarant, r, or Related Parties (or any
partner of sharehoider in any s ee) shall have any personal liability to \v‘

or any other Person, arising r,/in connection with, or resulting from (inc ithout limitation, resulting from
action or failure to act with respect to) this Declaration or the Association excépt, in the case of Developer (or its
assignee), to the extent of its interest in the Property and, in the event of a judgment, no execution or other action shall be
sought or brought thereon against any other assets or be a lien upon such other assets of the judgment debtor.

eclaration so requires, words used in

include the feminine and neuter genders used in the neuter gender shall includ
¢ genders; words in the singular shall in@ ¢_plural; and words in the plural shall incl 2

i

2

Owner, by accepting any interest in a @




havd this Declaration to
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WHEREOF, Declarant and Developer

IN WI’E@
date set forth @
@LARANT:
ITLE AGE
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@ @s instrument was acknowledged befo
o

STATE OF Arizona . @his 10 dayof October , 2005 (by
County.of Yavapai ‘Anne Buzard, As Trust Officer for P
% SEA L\ Title Agency, Inc. as Trustee Undﬁust
No. 551339
G o

Ok o

1, o S Notary Public

My commission wil

This instrument owledged before me

§ STATE OF __Arizona @ . this __10 ctober , 2005 by

County of __Yavapai

es L L.C.
T )

£ g OEFICIAL SEAL j

=y 'I.‘.'f;) NOTARY PUBLIC “

TE OF ARIZONA ) v

A AL R

OFFICIAL SEAL
NOTARY PUBLIC
STATE OF ARIZONA
YAVAPAI COUNTY
KELI DAVIS .
LRYRIRIT JANUARY 1T 00T

.,
o \

4 : Notary Public
Ei; Ry ) minission will expire ‘ :}'%? z%

2
>
e
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