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iION OF COVENANTS, CONDg AND RESTRICTIONS @

DEC@
© rop, ()
©

@ This Declaration of Coven@@ditions and Restrictions for THE @@AN
.C.

&
H (the “Declaration”) is made this ay of October, 2002, by ARVentur
o ona limited liability company (the ‘33 t”). & @

RTICLE 1

@ @ DEFINITIONS @
@ Unless otherw@ﬁned, the following words and p when used in this

set forth in this Article.

Declaration shall have the %
1.1 “Ad nal Property” means any real Operty not originally

constituting the Property, together with all Improvements situated thereon, located within the
vicinity of the Project.

1.2 “Annual Assessment” means the agsessments levied against each Lot
pursuant to M‘% of this Declaration. %

Q “Architectural Review Com i@ ” means the committee of the

Association@ sated pursuant to Section 5.12 of thi@lﬁation. @ \%

1.4 “Areas of Association Re@hilitv» means (i) all Common Area; @)
real pro ; and the Improvements situated there cated within the boundaries of a Lot

the ciation is obligated to maintain, repai replace pursuant to the terms of this D ation

or s of another Recorded document e by the Association; (iii) all real pro, and
rovements situated thereon, withindy] ject located within dedicated rightssof: with

spect to which the State of Arizona or county or municipality has not accepted sibility

o the maintenance thereof, but only,u ch time as the State of Arizona er ounty or

%unicipality has accepted all respo %for the maintenance, repair and tepl ’Qq,. nt of such
reas; (iv) all real property, and the ements situated thereon, designated o a-Plat signed or

ratified by the Association as an area t9-be maintained, repaired or replaced by theAssociation; and

(v) all real property, and anyvements situated thereon, within Oc ject which the

Association has agreed in a Recorded document signed by the Association-to-mfaintain, repair or
replace. Areas of Associ t'ﬂ Résponsibility shall not include Ope ce Easement areas

established within Lots.
1.5  “Articlés” means the Articles of Incorporation” of the Association, as

amended from time to time.

1 opd

@@©

1.6  “Assessable Property” means any Lot, except such Lots or parts thereof

P\Legal\American Ranch\Project,Doc CC&RS\CCRs 7-final doc
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that may froo ;flme be Exempt Property. @ @
.7 *“Assessment” means an An@ Assessment, Special Assessmen c@
b ssessment. @

Subdiv;
1.8  “Assessment Lien” means the lien created and imposed by Article 6 of this
De%@

<)

ion.

5, V0 D . e O
% 1.9  “Assessment Periot ans the period set forth in Sectiol f this
ration

(Gemion 5O 0
iati %s The American Ranch Communi %ciation, an
er Arizona nonprofit corporation ¢~organized by

eclarant to administer and enfg - roject Documents and to exercis ights, powers and
duties set forth therein, and its su rs and assigns.

§ 1.11 “Assqci@ Rules” means the rules adoptei B@ Board pursuant to

Arizona nonprofit corporation, or
D

Section 5.3 of this Declaration, as smended from time to time.
1.12  “Board” means the Board of Directors of the Association,

1.13  “Builder” means any Person purchasing (i) one or more Lots to construct
Residential Units thereon for later sale to Owners, or (ii) one or more parcels of land within the

Project to subdivigz:a% develop and/or resell in the ordinary coﬁig:e of such Person’s business. §§
@ ‘Building Envelope” means tha a Lot designated on the Plat as
clope” on which all Improvements must::: tructed and installed.

@ A5  “Bylaws” means the Bylaws € Association, as amended from t@:
time.

1.16 “Common Area” mea@real property, together with all Impr%nts
sit@ﬁg@thereon, which the Association at an owns in fee or in which the Associz@nas a

e% 1d interest for as long as the Associ the owner of the fee or leasehold m@% xcept
@] ommon Area shall not include any ch the Association may acquire throu@ closure
O% e Assessment Lien or any deed in reclosure. &
Q% 1.17 “Common s means the actual or estimated incurred, or
anticipated to be incurred, by the

@ 1.18 “Declar

company, its successors an:

§§ under this Declaration by a

1.19 “Declarant Party” or “Declarant Parties” meafis collectively Declarant,
its members and the members thereof, their officers, directors and employees, and their builders,
general contractors, brokers and agents.

on, together with any allocations t .
eans ARVentures, L.L.C., an AriZona limited liability

rson to whom it may expressly a i@ or all of its rights
d instrument.

P:\Legal\American Ranch\Project Iroc ts\CC&R'S\CCRs, 7-final.dog
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%

)‘\’“Declaration” means this Declafation “of Covenants, Conditions, and
Restrictions ded from time to time. @

1.21 “Design Guidelines” means the rules and guidelines adopted h
Archite Review Committee pursuant to Sgefien /5.12 of this Declaration, as amend
sup{%nted from time to time. % %
o (0 1.22 “Development Plan” s the master plan for the Project atgcreto
ibit C which originally established\fnsity for the Project, which density 'Ject to

@ge pursuant to Section 2.6 herein.

©)

G & &
@ 1.23  “Exempt I’mg&% means (i} all real property and i %ents owned

y, or dedicated to and accepted b ited States, State of Arizona, the Co f Yavapai, or
any political subdivision thereof, as such entity or political subdivist ¢ owner thereof
or for so long as said dedicatio ins effective; (i1) all Common Are (1ii) prior to the

Transition Date, all Lots or o eal property within the Project own Declarant, or any

wholly-owned subsidiary o nt, except for property owned by t or such a subsidiary

@ that is subject to a contract for-the conveyance of real property subject to-the provisions of A.R.S.
§33-741 et seq.

1.24 *“Equestrian Lot” means a Lot which has been designated as such on a

Plat or in a Supplemental Declaration whereupon the Owner thereof has the privilege of
maintaining no moge than two (2) horses per one (1) acre of pasture. g

sape; deed of trust or contract for sale
visions of A.R.S. §33-741 et seq. on ot which has priority over all other @
trust and contracts for sale on the sameg-Lot. @

1.26  “First Mortgagee” means/the holder or beneficiary of any First Mong@

any building, fence, wall or other s re or
ent above or below ground (incluc without limitation, any sheds, all
Aoles/hgops, patio covers and balconies) or an ing pool, road, driveway, parking aved

aved) water well facilities, irrigatio "'tq, ities, horse facilities and any trees, p %shrubs,
s or other landscaping improvemenis dfieviery type and kind.

% 1.27 “Improvement” mes
imy

aley
S

QQ &
1.28 “Lessee” g lessee or tenant under a writte of any Lot,
including an assignee of a lease.

@ 1.29 “Lot” m portion of the Project intended for ndent ownership
and use and designated as a lot, Plat and, where the context indicates vires, shall include
any building, structure or o ovements situated on the Lot.

5 1.30 = ance Standard” means the s® of maintenance of

Improvements established from time to time by the Board and/or the Architectural Review
Committee in the Design Guidelines, or in the absence of any such standards, the standard of
maintenance of Improvements generally prevailing throughout the Project.

P:\Legal\American Ranch'Project Doc nts\CC&R's\CCRs. 7-final.doc
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)‘\““Member” means any Person w Qember of the Association which @
hip” created pursuant to Article 5.

1.32 *“Open Space Easement K’ljeas means (i) areas of undisturbed
landsc d (ii) arcas wherein the natural lan&s\gﬁﬁd has been modified only for the p

of ¢reating pasture and grazing areas for horw designated on a Plat or by another %ded

holds a “Mer

ns t.

< D oy
1.33 “Owner” means tﬁ ord owner, whether one or more ons, of
ficial or equitable title (and legal t1tl 1f ¢ same has merged with the beneﬁ01 of equitable
& ) to the fee simple interest of a er shall not include Persons havi -. terest in a
%ot merely as security for the perf of an obligation or a Lessee. Owiig ll include a
purchaser under a contract for the ance of real property subject to the pi visions of A.R.S.
§ 33-741 et seq. Owner shall clude a purchaser under a purchasé act and receipt,

escrow instructions or 51mliar @ or contracts which are intended to'con
obligations of the parties to @ecutor contracts pending the clom@a sale or purchase
b t

transaction. In the case of: ject to a deed of trust Recorded o A.R.S. § 33-801,
et seq., the trustor shall @%ﬁed to be the Owner. In the case @ts, the fee simple title
to which is vested in a trus ursuant to a subdivision trust agreement-er similar agreement, the
beneficiary of any such trust who is entitled to possession of the trust property shall be deemed

to be the Owner.

“Person” means a natural person, copporation, business trust, estate, trust,

iability company, limited liability ship, association, joint venture, %

tal subdivision or agency, or other of commercial entity. @
“Plat” means any subdivision orded against all or any part of th@
Project@ mendments, supplements and corr@ ereto. @
1.36 “Property” or “Project” s the real property described on Exhi

aﬂ%“to this Declaration together with Improvements, and all real prope d all
Im ents which is thereto annexed and S% d to this Declaration pursuant to Section-2.3 of

Iaratlon & Q%

1.3
partnership, limj
government, g

@ 1.37 “Project Docum means this Declaration, any and ﬁll @lemental
€ ;

clarations, all Plats, the Articles, th s, the Association Rules and the Degigir{

s any Person, other than the Declarant-er-a Builder, who
mes the Owner of a Lot, except for a .’@ who, in addition
11 of the Declarant’s rights under this Reclatation.

by means of a voluntary transfer
to purchasing a Lot, is assigned ai

1.40 “Resident” means each natural person occupying or residing in a
Residential Unit.

P:\Legal\American Ranch\Project f%oc%%ms\cc&l{ SWCCRs. 7-final doc
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):“Residential Unit” means any o g, or portion of a building, situated @
upon a Lot ::| esigned and intended for independen @ ership and for use and occupancy as @

residenc

@ 1.42  “Special Assessment” me@y assessment levied and assessed pu@
to Eeétion 6.5 of this Declaration. % %

o ( E;Df 1.43 “Special Use Fee” s@'special fee authorized by this Declgra hich
i

er, Resident or any other Person is ted to pay to the Association over, & and in
tion to any Annual Assessment, Subdivision Assessment or Special Assessment ifmposed or

1scretion, provided all such fees sh: ft and reasonable.

1.44 “Subdivis} ssessment™ means an assessment le inst less than all
of the Lots in the Project pursuant te_Section 6.6 of this Declaration,

ion Assessment Area” means a porti ¢ Project designated
as an area in which the Association™will provide Subdivision

%Q able hereunder. The amount of ial Use Fee shall be determined in't ard’s sole

in a Supplemental Declarati
Services.

1.46 “Subdivision Expenses” means the actual or estimated expenses, including
allocations to reserves, incurred or anticipated to be incurred by the Association to provide
Subdivision Services to the Owners, Lessees and Residents in 3 Subdivision Assessment Area,

“Subdivision Services” means 3

rvices, designated in a Supplemental %
Declaration asg or the sole or primary benefit of w ers, Lessees and Residents of a @

particular pa less than all, of the Project. jon Services may include, witho
limitation, gﬁ enance services for fences situated

1.48 “Supplemental Declaration® mieans a Declaration recorded pursu@

Se@ % 2.2 of this Declaration. \ \

“ 3 s 1
oD 1.49 “Transition Date /m e first to occur of: o @
@Q: (iy  the on which title to the last Lot in@roject,
Q%) uding, without limitation, any L any Additional Property, owne clarant is
Q% nveyed to a third party for valu r-than as security for the performa obligation,

or
@ (@ @ e expiration of any five (5) year p ring which title
Declarant to a third party for val er than as security

@ for the performance of an gation, or
5 1)  the date twenty (20) years aﬂ@ate this Declaration is

to no Lot in the Project is con
Recorded, or

(iv)  such earlier date as Declarant declares to be the Transition

P:\LegalAmerican Ranch\Project Doc nts\CC& R 'S\CCRs. 7-final.doc
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SRy

@.50 “Yisible From Neighborin i
object, that sych object is or would be visible to a

rty” means, with respect to any giv
standing at ground level on any p a
adjoini or Common Area.
& @ (‘7& I Ei @LE 2 & @

@\\’ PLAN @ VELOPMENT @

& & <

AN 2.1  Property Init{%ﬁ%;bject to the Declaration. Decl@nds by this
T

eclaration to impose upon the Pr utually beneficial restrictions und eral plan of

improvement and desires to provide-a fléxible and reasonable procedure for
@ of the Property and to establish a method for the administration, maintenan rvation, use and
enjoyment of the Property. De it hereby declares that all the Property, ¢ held, sold, used
@ and conveyed subject to t ents, restrictions, conditions and nts set forth in this
@ Declaration, which are fo@rpose of protecting the value and d@}jw of the Property, and
which shall run with the . Declarant further declares that this aration shall be binding
upon all Persons having any right, title or interest in the Property or any part thereof, their

Successors, successors in title and assigns and shall inure to the benefit of each Owner thereof. By
acceptance of a deed or by acquiring any interest in any of the property subject to this Declaration,

each Person, for himself or itself, his heirs, personal representatives, successors, transferees and
assigns, binds hi his heirs, personal representatives, s ors, transferees and assigns, to all

of the provisions lations now or hereafier imposed

by this Declar nd any amendments thereof. In addi ach such Person by so doing thereby @
acknowledg@zy is Declaration sets forth a general for the development, sale, lease an@

use of t and hereby evidences his interest;t the restrictions, conditions, covenants;

rules a@;\latiom contained in this Declarati@ run with the land and be binding @

subsequ d future Owners, grantees, purchasers,-assignees, lessees and transferees thereof.

Fu ore, each such Person fully understa; nd acknowledges that this Declaratio% be

| development

ttons, covenants, conditions, rules,

m beneficial, prohibitive and enforcea he Association and all Owners. De its
cessors, assigns and grantees, covenart, gree that the Lots and the Mem i in the
ssetiation and the other rights created Declaration shall not be separated arately

e eyed, and each shall be deemed to veyed or encumbered with its regp Lot even
%ough the description in the instrumg nveyance or encumbrance may refe the Lot.

2.2 er Kll clarations. Declarant reserves the~right, but not the

obligation, to record one or mofe plemental Declarations against porti he Property. A
division Assessment

Areas, (11) impose such additional tovenants, conditions and restrictions as eclarant determines
to be appropriate for the vision Assessment Area, (iii) establish-a>Subdivision Assessment
pursuant to Section 6.6 of-thi claration for a Subdivision Assess ﬁ‘;,“ ea, and (iv) impose any
additional covenants, conditions and restrictions as Declarant deems teasonably necessary and
appropriate, whether or not a Subdivision Assessment Area is established. A Supplemental
Declaration may only be amended by the written approval or the affirmative vote, or any
combination thereof, of (a) the Owners representing more than seventy-five percent (75%) of the
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ots subject to the Supplemental

votes in the iailon held by the Owners of all ¢

£ )
Declaration ¢y Association, and (¢) the Declaran (I- onlg as the Declarant owns any Lot
other re. in the Project. @

Such amen t Q certify that the amendment has bee
approved as'required by this Section, shall be signed by the President or Vice President of th

Associ nd the Declarant, so long as the Dec owns any Lot or other real property

Proj%nd shall be Recorded. % %
o @ 2.3 Annexation of Adgti@@ﬂ’rogerty. o @

@ 2.3.1 Atany tim@or before the date which is ﬁﬁee (

date of the Recording of this Dec] % n, the Declarant shall have the iu :

é’w erty without the consent of any othé {Qwacr or Person
or the Association. The annexatioh of Additional Property shall be effected-by.the Declarant
Recording a Declaration of A atjon setting forth the legal descrip the Additional

> @
Property being annexed, stating.that such Additional Property is annexed ant/subjected to the
Declaration and describing ar@ion of the Additional Property bein@;xed which will be

Common Area. @ @
2.3, dditional Property may be annexe eparate parcels and at

different times, or Additional Property may never be annexed, and there are no limitations upon
the boundaries thereof. Additional Property annexed by the Declarant pursuant to this Section
2.3 need not be contiguous with other property in the Project, and the exercise of the right of
annexation as to g@iny Additional Property shall not bar the further exercise of the right of

annexation as t other Additional Property. The rant makes no assurances that

Additional Pr Il or will not be annexed. @ @
2.3.3 Unless a later effectiv s set forth in the Declaration @

Annexation; annexation shall become effecti on Recording of the Declaratignyo
Annexation) ) Subject to the provisions of Section 5.9, the voting rights of the Owners of Lot
annexe suant to this Section shall be effectiv of the date the Declaration of Annexa

ann such property is Recorded, unless a%ff‘ectivc date is set forth in the Decl%m of

A on.
D D

&, 3 3
% 24  Withdrawal of Ppﬁ%lzv. At any time on or before the %hich is
o @lty (20) years after the date this D@cl&@n is Recorded, the Declarant shall ha right to
%ithdraw property owned by the Dec m the Project without the consent gf % ther Owner
r Person. The withdrawal of all ortion of the Project shall be effected:by the Declarant
setting forth the legal description property being

@@©

Recording a Declaration of Withdraw
withdrawn. Upon the withdra { @4

property shall no longer be subjett-te any of the covenants, conditions -- ctions set forth in

this Declaration,

2.5 D@ ir%ér of Implied Covenants. Nothin@ned in this Declaration
and nothing which may be répresented to a Purchaser by real estate brokers or sales agents

representing the Declarant shall be deemed to create any implied covenants, servitudes or
restrictions with respect to the use of any property subject to this Declaration or Additional Property
owned by Declarant or in which the Declarant has an interest.
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§@

&

@e Prescott National Forest and %ral areas of the Project and m
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<)

o )

the De desires, including, but not limited to, ing the density of all or any portion
Pr owned by the Declarant or in which the-Declarant has an interest, or changing thf.(@a or

ext&zx> e uses to which the Property may b ed.
O
C

% 2.7  Disclaimer of Renr%entations. Declarant makes no rep@mng or
e

anties whatsoever that: (i) the Prgje | be completed in accordance with, th¢ (plans for the

aration is Recorded; (ii) any Prop ject to this
ed for a particular use or for any ii1) the use of

any Property subject to this Decl

1l not be changed in the future.
2.8 Restricti Liability of the Association and t@clarant Parties;

Release. @ @
2, ¢ Declarant intends to construct gated ances leading into the
Project from Williamson Road in order to limit access and vide some privacy for

the Owners and Residents; however, there are no guarantees that gated entrances will
provide security and safety to Owners, Lessees, Residents and their families, invitees and
licensees. Furthermore, each Owner, Lessee and Resident, for themselves and their families,
invitees and licenges, acknowledge that the gated entranceg.may restrict or delay entry into the

Project by the p fire department, ambulances and o ergency vehicles or personnel.

yee of the Association shall be Aiablg

cong , €xistence or maintenance of the gate rances. \
@ 2.8.2 The Project is @%1 adjacent to the Prescott National @; and
/1) ject and the Prescott National Fo ain many species of insects, repti‘ié% other
@ls. Animals indigenous to the cluding, without limitation, scorpi snakes,
ers, bobcats, hawks, javelina, be a@&ntain lions and antelope, may be fo roughout
y upon the
witer, Lessee and
such animals

esidential and recreational portio Project from time to time. Each

Resident, for itself and its fam itees and licensees, assumes the ri
may be present and may presen : ;
director, officer, agent or employee of the Association shall be liable to-dfry Owner, Resident,
Lessee or its family, invi - icensees for any claims or damages-resulting, directly or

indirectly, from the existené ch animals within the Project.

2.8.3 Several lakes (“Lakes™ may be constructed throughout the
Project, which shall be owned or leased and maintained by the Association. In addition, a
“wetlands” area (“Wetlands”) may be preserved in accordance with applicable state and federal

P\Legal\American Ranch?rojcc%ﬂs\cc&k’s\CCRs7—ﬁna|.doc

Development Plan. Notwi any other provision of this @
Declaration to ontrary, the Declarant, without obtaining the consent of any other Owner

Person, e the right to make changes or modi i@s to the Development Plan, with re @

to any @y owned by the Declarant or in whi@eclaram has an interest, in any way @

Each Owner, c;and Resident, for itself and its families, invitees and licensees, agrees to
assume the ri t the gated entrances will restrict or entry to the Project by emergency
sonnel. Neither the Declarant Partie sociation nor any director, ofﬁce

<)

<)

6 any Owner, Resident, Lessee @f /it
family; lnvitées or licensees for any claims or damages resulting, directly or indirectly, from. th
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laws, which m&y be o)}vned either by the Association orici or private entity. The use of the @

Lakes and Wetls

by Owners shall be governed by provisions set forth in Section 3.12 of
this De and the Association Rules an erwise may be provided in an s@
Recor instrument if the Wetlands are owne
le

y<a public or private entity. Each ne
Lessee Resident, for himself and his fanii invitees and licensees, acknow

undi%?ds and agrees that (i) the Lakes ar@%flands may present a hazard to children;
r

po ats operated by the Association fo enance, safety or other community gses
Crgate noise; (iii) the proximity to th@%ﬁ@and Wetlands of certain Residentigl Y may
additional burdens upon Owners, i ing, but not limited to, back yard enance

0, \I¢ irements and the construction re@ui@nts for back yard fencing; (iv) i sociated

¢ Association shall be authorized

over the private streets owned by the Association for ingress and egress-t6 Wetlands for
maintenance and such other pu |-@w eemed necessary or appropriate by sociation and as
otherwise required by state and %,; eral laws governing Wetlands. The existence of the Lakes and

§ Wetlands may cause inconve and disturbance and possible injury

%nh standing bodies of water may 5"‘3& ent from time to time; and (v) if;
onveyed to a public or private e .

e Owners, Lessees,
Residents and their families,~ifivitees and licensees; however, each er,y Lessee and Resident
has considered the locati ¢ Residential Unit being purchas eased or occupied and its
proximity to the Lakes and ands. By acceptance of a deed or by acquifing any interest in any of
the Property, each Owner, Lessee and Resident, for himself and his family, invitees and licensees,

acknowledges and assumes the risks of the aforesaid nuisance, inconvenience, disturbance, damage
and possible injury to persons. The Lakes and Wetlands may become a component of the flood

control and drainage facilities for the Project, and therefore water may be diverted away from or into
the Lakes and s for that purpose. Declarant, the As ion or the private or public entity
gajed

shall not be 0 maintain the Lakes or Wetlands in size, level or formation as originally
De vélopment Plan where forces of nature, governmental restrictions or the operatio
@ render such maintenance of the Lak

drainage control, economic and
reasons,. as dgtermined by the Declarant in its sole ion until the Declarant no longer ow

shown on the

rian Lots, which will allow QOwners; ents and Lessees to maintain horses erect
ilities for the housing and care of t@rses. In addition, Declarant intend onstruct
Y estrian trails throughout the Proj ch Owner, Lessee and Resident, fi :
%milies, invitees and licensees, ac ¢dges that (i) maintaining and riding}
Project may create noise, odors a ust and attract insects associated with
activities involving horses ma Qiejle a dangerous condition and pers@y be subject to
personal injury (including, withgut-4jmitation, death) and property damag a result thereof.
Neither the Declarant Parties, ssoctation nor any director, officer, or employee of the

@ Association shall be liable g@wner, Resident, Lessee or its fami @ees or licensees for
5 any claims or damages resu , directly or indirectly, from the riding and/or maintenance of
r 4

2.8.4 The Declarant ds to designate portions of the G@y as

such animals within the P

2.8.5 Each Owner, Resident and Lessee hereby releases the Declarant
Parties and the Association from any and all claims, actions, suits, demands, causes of action,
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BK.
liabilities (including, without ]imittrilct liability) related to or arising

losses, dama @
in connectig ;’ thyany nuisance, inconvenience, dist

% 2.9.1 Declarant may,%s not obligated, to construct an “%ﬁm
ce@

in the location shown on the Deye nt Plan. The Equestrian Center gn lude

<%@'pmem,

esting rooms and living quarters for uestrian

any time prior to the Transition D af Clarant, or
B

enter as a

acilities as boarding stables for hors trals, storage barns for feed, hay an
eqiestrian event facilities, offices and

y third party designated by De
private, for-profit enterprise avajla ahd-additionally, at
Declarant’s sole discretion, by s not residing or owning property the Project. At
any time prior to the Transitio ‘B: e, without the consent of any Owner; Declarant, at its sole

discretion, but without obliga@ do so, may convey the Equestrian @; to the Association

as Common Area. @ @
2.9, Declarant has conveyed the Equestri nter to the Association

as Common Area, then at any time after the Transition Date upon [(a)] adoption of a resolution
by the Board stating that in the Board’s opinion the use of the Equestrian Center by the general
public is no longer in the best interests of the Members and Residents, [and (b) the approval of
such resolution by the prior writien consent or affirmative yote of Owners representing at least
two-third (2/3) votes entitled to be cast by Class %mbers of the Association,] and

approval of t eclarant, so long as Declarant owns t or other property within the
Project, the shall have the power and right to re he use of the Equestrian Center to
€

Members ents, subject to the provisions s tion 4.1.1 of this Declaration an@ %
subject t07 the“provisions contained in any lease andgement agreement with an Equesttia

Center' 'opetator and in any agreements for t@ of the Equestrian Center betwecn. th
Assgciatierr’and Persons other than Owners a§ ents which may be effective at the tim

suc%m by the Board.

o0 2.9.3 Each Ownef, e and Resident, for himself and’, @nily,
@es and licensees, acknowledges, un ds and agrees that (i} activities at t estrian
t )

er may create noise, odors an d attract insects associated with;h (i1) the

pon Owners, including, but no to, back yard maintenance red nts and the
construction requirements for back yard fencing; and (ii1) activities involying horées may create
| 'may be subject to personal inju{’luding, without

e Equestrian Center
s’and their families,

may cause inconvenience and/disturbance to the Owners, Lessees,
invitees and licensees; how ¢ach Owner, Lessee and Resident ha
the Residential Unit bein sed, leased or occupied and its proximy the Equestrian Center;
By acceptance of a deed or by acquiring any interest in any of the Property, each Owner, Lessee and
Resident, for himself and his family, invitees and licensees, acknowledges and assumes the risks
of the aforesaid nuisance, inconvenience, disturbance and injury to persons. The Declarant

P:\Legal\American Ranch\Project Dacl 1SCC&RSYWCCRs. 7-final.doc
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Parties, any r %r operator of the Equestrian £ r, the Association, any director, @
officer, ag or employee of an owner or operator the Equestrian Center or the
Associati ividually or collectively, shall @

be responsible or accountable for, and
shall have liability (including, without lim@, strict liability) for any claims, @

of acti ses, damages, costs or expenses ( ing, without limitation, attorneys
ities

rt costs) for any nuisance, incé%ience, disturbance, property da% or
PErsoila DA,
% ssipns incidental to Equestrian Ce
%n ident; and Lessee covenants and agreel;é}himself,

injury (including, without limita _ eath) arising from the Equestria@ er,
in the Project. Each Owner, Re
Qg%elf or itself, its family member: O it does
n

&

§, successors and assigns that he, s
Yty v

owingly and voluntarily assume all-risks associated with the foregoing, uding, but not
mited to, the risks of nuisance, incgnvenience and disturbance, as well as‘property damage
(including injury to horses or livestaek) and personal liability arising fromEguestrian Center

@ activities or activities involvi rses or actions or omissions incide] the use of the
Equestrian Center, and hereb eases the Declarant Parties, any owner-of operator of the
@ Equestrian Center and the ion from any and all claims, actio s, demands, causes
of action, losses, damages lities (including, without limitatio ¢t liability) related to
or arising in connectiofi. with,/any nuisance, inconvenience, di e, injury or damage
resulting from activities or occurrences described in this Section 2.9.

2,10 Views Not Guaranteed. Although certain Lots in the Project currently
may have particular views, no express or implied rights or easements exist for views or for the

passage of light axd air to any Lot. Neither Declarant nor Agsociation makes any representation
or warranty whafsoever, express or implied, concerninview which any Lot will have
whether as of ate this Declaration is Recorded o reafter. Any view which currently @

nay be impaired or obstructed by further construction within or outside the
without limitation, by constructio mprovements (including 1andscapin

[, Construction by third parties and he.natural growth of landscaping. N r

g, without limitation, any broker o erson, has any right to bind Declar.

the %mion with respect to the preservati%fany view from any Lot or any viewof a Lot

froEU other property.
D » @
0% %@LE 3 O%
Q@ % TRICTIONS O@
Q% 3.1 Architecturﬁ%rol.
3.1.1 N

avation or grading work shall be 1B ed on any Lot
without the prior written approva

¢ Architectural Review Committe
@ 3.1.2-0N :Improvement shall be constructe §stalled on any Lot
without the prior writteénapproval of the Architectural Revie ittee. No additions,
alterations, repairs, changes™or other work which in any way altersthe exterior appearance,
including but without limitation, the exterior color scheme, of any part of a Lot or any

Improvements located thereon, from their appearance on the date this Declaration is Recorded
shall be made or done without the prior written approval of the Architectural Review Committee.

S I
S S S
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Any Owner g approval of the Architectural ' ommittee for the construction, @
installation,-addition, alteration, repair, change or rep( ient of any Improvement shall subm@
..‘

to the ral Review Committee a written req for approval specifying in detail-th
nature/and <extent of the addition, alteration, r@hange or other work which the Qwn
desires rform, including, without limitation distance of such work from neigh

pr%, if applicable. Any Owner requésting the approval of the Architectura
Co e also shall submit to the Architect Review Committee any additional in
P d specifications which the Archi i Review Committee may request.c}

he Architectural Review Committ%s to approve or disapprove an application for
oval within sixty (60) days after <t)h ication, together with any fee paﬁb@

:ﬁh,‘. supporting information, plans 4

¢-deemed to have been complied with-By-the Owner who

3.) The approval by the Architectural Committee of
' er-work shall not be
ral Review Committee’s right to d approval of any
ddition, alteration, repair, change r work subsequently

Review Committee, this Sectio
had requested approval of such
any construction, installation,
deemed a waiver of the Arc
similar construction, installati
submitted for approval.

3.1.3 In reviewing plans and specifications for any construction,
installation, addition, alteration, repair, change or other work which must be approved by the
Architectural Review Committee, the Architectural Review Committee, among other things, may

consider the quality of workmanship and design, harmony. of external design with existing
structures and ton in relation to surrounding stru topography and finish grade
L J.‘

elevation. T CA ectural Review Committee may @ ve plans and specifications for
any construction, <installation, addition, alteration, repnge or other work which must be
approved e Architectural Review Committ rsuant to this Section 3.1 if th@

Archit al Review Committee determines, iny/its sole and absolute discretion, that: (i}-th

proposed- construction, installation, addition, a ion, repair, change or other work

violate any proviston of this Declaration; (ii :

alte%, repair, change or other work doe

T construction, installation, addition
y with existing Improvements in ¢t

@g e Architectural Review Committee 1 ’ ot yet constructed; (iv) the propose< }
allation, addition, alteration, rep ir/;change or other work is not aesthetically acce

be detrimental to or adversely a

construction, installation, addit teration, repair, change or other w@ otherwise not in
accord with the general plan of d¢velopment for the Project.

3.1. receipt of approval from chitectural Review
Committee for any cons@, installation, addition, alteration, repair, change or other work,
the Owner who had requ such approval shall proceed to per construct or make the
addition, alteration, repair, change or other work approved by the Architectural Review

Committee as soon as practicable and shall diligently pursue such work so that it is completed as
soon as reasonably practicable and within such time as may be prescribed by the Architectural

S &
S S S
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Review Com

3.1.5 Any change, deletion @dition to the plans and specifica
approv@ the Architectural Review Co eey must be approved in writing b@

Archit Review Committee.
% 3.1.6 The Architectur; iew Committee shall have the right rge
a reviewing requests for approval of/dny construction, installation, alteration tion,
; change or other work pursuant to ¢ ction 3.1, which fee shall be payab e time

pplication for approval is submitted @ Architectural Review Committee,

& & )
% 3.1.7 All %‘ments constructed on Lots % of new

construction, and no buildings or o ctures shall be removed from othe ons onto any

Lot.

3.1.8 rovisions of this Section do not appl and approval of the
Architectural Review C shall not be required for, Struction, erection,
installation, addition, alt@ repair, change or replacement of a@ovements made by, or
on behalf of, the Declarant:

3.1.9 The approval required of the Architectural Review Committee
pursuant to this Section 3.1 shall be in addition to, and not in lieu of, any approvals or permits
which may be required under any federal, state or local law, statute, ordinance, rule or
regulation.

@ 3.1.10 The approval by the Are
constructio -.q,. ation, addition, alteration, repair; cha

Section 3.1 ‘shall not be deemed a warranty or epresgntation by the Architectural Reyi
Commijttee as to the quality of such construction@ation, addition, alteration, repair, chang
or othe

o

al Review Committee of any

or that such construction, installati dition, alteration, repair, change or
w onforms to any applicable building s or other federal, state or local la%ﬂe,
ordi , rule or regulation.

D )
O% 3.1.11 The Archite
fyplans and specifications upon th

oF ‘
hi ;ural Review

ommittee in an amount determine

sufficient to: (i) assure the comy

et £ aval

adequate to remedy any nuisa unsightly conditions occurring as a.reSult of the partial
completion of such Improve nd (ii) to repair any damage whic t be caused to any
Area of Association Respohigi as a result of such work. Any su shall be released or
security shall be fully re to the Owner upon: (a) the completion)of the Improvements in
accordance with the plans and-specifications approved by the Architéetural Review Committee;
and (b) the Owner’s written request to the Architectural Review Committee, provided that there
is no damage caused to any Area of Association Responsibility by the Owner or its agents or
contractors.
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%Q uestrian Lots which may differ fr. elw er Lots, as set forth in a Supplenie -@Q eclaration,
b

O
§@

&

%ortion thereof, or activity therecon
roperty in the vicinity thereof or
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@ ):3.1.12 If the plans and specificati e%ain to an Improvement which is

Association Responsibility so t ssociation is responsible for t:i

may ¢ n its approval of the plans and/specifications for the proposed constructio
installa ddition, alteration, repair, change or work with respect to the Improveme
the%ment of the Owner to reimburse %ssociation for the future cost of thé repair,

mai ce or replacement of such Improve :
o@

the Architectural Review Co te¢ ) shall be entitled to require Irzl;)rents for

within an Atrea
mainten @- air and replacement of such Impr , the Architectural Review Co
o c

N BN ang
storage facilities for hay and fg 1d the design and placement of corr@tering tanks and
other horse-related facilities.

Unit Size and Configuration, Residential Unit not
8’) in height across two-thirds (2/3> the building area and
thirty-five feet (35°) in height‘across one third (1/3) of the building , as measured from the
natural grade of the surrounding soil to the top of the house or any chimney or other
appurtenance, whichever is higher, may be constructed on each Lot. No Residential Unit shall
be constructed with a livable area of less than 2200 square feet, exclusive of open porches,

ramadas, patios, balconies, pergolas, detached garage or atb% garage, if any.

emporary Occupancy and Te ry Buildings. No trailer, basement
of any incomy uilding, tent, shack, garage or barm, a temporary buildings or structures of
any kind, s eused at any time for a residence, el einporary or permanent. No tempora

construgtipn dings or trailers may be installed or kept on any Lot without the prior e
approv@he Architectural Review Committ@ny such temporary buildings or trailer
approve the Architectural Review Commi shall be removed immediately after™the
con%n of construction. ‘K &

&, @ 3.4  Nuisances; Cor@s@Activities. No rubbish or debri kind
@be placed or permitted to accumul@&m or adjacent to any Lot, and no r loud
r

gs shall be permitted to arise or@%1

efrom, so as to render any sucl'% or any
itary, unsightly, offensive or detri%ﬁ any other
detrim

theoccupants of such other property. er nuisance
ate upon any Lot so as to be offensive ; ental to any
or to its occupants. Normal conn activities and
ding of Improvements on a Lot shalnof be considered a

,@ in a neat and tidy

this Declaration, but Lots shall bé
ed to accumulate, and

supplies of brick, block; er and other building materials piled only within the
Building Envelope in such areas as may be approved in writing by the Architectural Review
Committee. In addition, any construction equipment and building materials stored or kept on
any Lot during the construction of Improvements may be kept only within the Building Envelope

other property in the vicinity
parking in connection with the-t
nuisance or otherwise prohibite
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=

in areas appreved jinwriting by the Architectural Revi ommittee, which may also require @
screening 0 torage areas. The Architectural Reyj mumittee in its sole discretion sha@
)

have the right 16 determine the existence of any sance. The provisions of this Segti
shall nof apply to construction activities of the D@t.

be permitted by applicable law or er the
¢ television dish or other device

3.5 Antennas. Except as
uidelines, no antenna, aerial, sg
mission or reception of television 03, Te
iation proposed to be erected, used o

or to remove any water, oil or @ drocarbons, minerals of any kind;
earth substance of any kind.

3.7 Trag&@iners and Collection. No garl;@ﬁ@h shall be placed or

kept on any Lot, except wed containers of a type, size and s h are approved by the
Architectural Review Co ee. In no event shall such container: maintained so as to be
Visible From Neighboring Property except to make the same available for collection and then
only for the shortest time reasonably necessary to effect such collection. All rubbish, trash, or
garbage shall be removed from Lots and other property and shall not be allowed to accumulate

thereon. The Board shall have the right to subscribe to a trash service for the use and benefit of

the Association 11 Owners and Residents, with any c 0 be Common Expenses or billed %
separately to ers or Residents, and to adopt promulgate rules and regulations
regarding ga trash, trash containers and colle&@including, without limitation, the @

removal hoa re from the Common Areas and@s ian Lots. No outdoor incinerator@
shall b@ maintained on any Lot. @
3.8 Clothes Drying Facilities. 0 outside clothes lines or other ou

facilities for drying or airing clothes shall be d, placed or maintained on any Lot S% be

Vi rom Neighboring Property.
D D

@ &, &,
% 3.9 Utility Service. , wires, or other devices for the co ication
o ansmission of electric current or,po including telephone, television, and signals,
all be erected, placed or maintai where in or upon any Lot unless the e shall be
ontained in conduits or cables in nd maintained underground or con¢€sled in, under or
itt¢e No provision

@@©

of this Declaration shall be d¢ to forbid the erection of temporat
structures incident to the cons h of buildings or structures approved

on buildings or other structures (ﬁj by the Architectural Review Corm
GO ()
0

Review Committee.

3.10 O%egﬂ Encroachments. No tree, shru anting of any kind on
any Lot shall be allowed to dverhang or otherwise to encroach upon any trail, sidewalk, street or

pedestrian way from ground level to a height of twelve (12) feet, and upon any equestrian trail
from ground level to a height which will allow a horse and rider to pass without obstruction.
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Z\“Residential Use. All Residenti 1)1\:s shall be used, improved and
Vel

ly to residential use. No trade or busi ay be conducted on any Lot or i

Unit conduct a business activity within a Residéntial Unit so long as: (i) the existence
operati the business activity is not appare etectable by sight, sound or smell
outside the Residential Unit; (ii) the bus%activity conforms to all applicable zoning
ordi s or requirements for the Project; (1it)-the business activity does not involv, ons
8 on to the Lot or the door-to-door gp i&&@)n of Owners or other Residents i@{g@g_ject;
v) the business activity is consiste the residential character of the Proj d does

fensive use or threaten security or s of other
¢ diseretion of the

devoted exclusive
or from idential Unit, except that an Ogi, ee or other Resident of a Resideii

4 4: W
anifigsy and shall include, without limitatiof;~any occupation,
ongoing basis which involves the on of goods or
Re mirand for which the

Units by the Owner thereof shall not be considered a trade or business
Section.

ithin the meaning of this

3.12 Restrictions on Use of Lakes and Wetlands. No swimming or wading

(except for an emergency) shall be permitted in the La or Wetlands. Boats and other

watercraft shall e permitted in the Lakes or Wetla cept for watercraft used by the
[13A € 4

umping of any trash or other

materials in the-Lakes or Wetlands, and no Owner, Resid ent.or Lessee is permitted to introduce
any living gpecies into the Lakes or Wetlands. The and Wetlands also shall be subject t@
any ad alAssociation Rules deemed appropriate By the Board and any rules and regulation

ope% ¢ Wetlands. \ \
@ 3.13 Restrictions on Use (@@nestrian Trails. Equestrian trails c@cted

intained throughout the Project sh +ased only for equestrian and pedestr’ 0Ses.

otorized vehicle of any kind, includi ithout limitation, dirt bikes, and off: chicles
ept for wheelchairs or other simi es used by disabled persons) sha itted on

.~ Ne antmal, bird, fowl, poultry, reptile or ock may be kept
on any Lot, except that, subjey restrictions contained herein o@y Supplemental
Declaration or the Associatio es, (1) dogs, cats, parakeets, similar old birds or other
animals reasonably determi @the Board to be household pets o@xceed a reasonable
number of such animals) e'kept on a Lot if they are kept, bred ised thereon solely as
domestic pets and not fo%‘ercial purposes, and (ii) subject to@trictions contained in
this Declaration, any Supplemental Declaration or in the Association Rules, not more than two
(2) horses per one acre of pasture may be kept on an Equestrian Lot if they are kept thereon
solely as domestic riding horses and not for commercial purposes (collectively referred to herein
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Q%%re consistent with provisions set fo k Q§§
3.16.3 O %I or Sale” sign placed by a professi

O
5@

ermitted Pet, (b) the number of Pe Pets kept on a Lot constitutes a reas
nd (c) a particular Permitted Pet is &‘nuisance or making an unreasonable anteunt
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3

o

as “Permitted
may be permi

- ).)‘\’All Permitted Pets shall be conﬁ@a i%(esident’s Lot except that a dog

leave a Resident’s Lot if such dogi

or confinement of any Permitted Pet{shall be
roperty without the prior written @@ of
e

nuiw% No structure for the care, housi
i d so as to be Visible From Neighb
Architectural Review Committee. Ne
ident, the Architectural Review Co ’-,-Q'i ¢
lute discretion, whether, for the pu |.

or

'le and
of this Section, (a) an animal slzgll C
-*ir*- e number,

decision rendered by the Archite : Zably
manner as other restrictions set(forth in this Declaration. Any Owner, Résident or other person
who brings or permits his pet

immediately removing any sold waste deposited by said pet.

3.15 Marchinery and Equipment. No machina@quipment of any kind
shall be placed, operated or-maintained upon or adjacent to any Lot, except such machinery or

equipment as is usual and customary in connection with the use, maintenance or construction
(during the period of construction) of a building, appurtenant structures, or other Improvements,
such machinery or equipment which Declarant or the Association may require for the operation

and maintenance ¢f the Project or such machinery or equipment reasonably necessary for the
maintenance of trian Lots. Any machinery or equip: aintained on an Equestrian Lot

shall be store
1 4

v Signs. No signs whatsoever
politicat”dn ilar signs) which are Visible F Neighboring Property shall be erec
maintained pn any Lot without the prior written approval of the Architectural Review Com

ncluding, but not limited to, commercia

SN S e
3.16.1 Signs required al proceedings. @

oD o, o,
% 3.16.2 Residence i cation signs provided the size, colo nt and
@tion of such signs have been appr@z} i/writing by the Architectural Revi% ittee or

Design Guidelines.

) orat-residential real
estate brokerage company or p @3» the Owner of the Lot, provide e Architectural
he' right to prescribe within the Design-Guidelines the size,

Review Committee shall rese c

materials, color and format o igns. Q
3.17 R@tmn on__ Further Subdivision, I&bv Restrictions and

Rezoning. No Lot shall béfurther subdivided or separated into smallet lots or parcels by any
Owner other than the Declarant, and no portion less than all of any such Lot shall be conveyed or
transferred by any Owner other than the Declarant, without the prior written approval of the
Board. No further covenants, conditions, restrictions or easements shall be recorded by any

PiilegaliAmenican Ranch\Project Dochments\CC&R's\CCRs. 7-final.doc
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11 times kept on a leash and is n@:i

permitted_ta enter upon any other Lot, and a horse permitted to leave a Resident’s
ridden /ot led by a Resident and reasonably confified<to the equestrian trails within the Pygjec
No Pernii Pet shall be allowed to make an onable amount of noise or to beco

t to be Visible From Neighboring @e when not in use. @
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Owner, Lesseti;er Person other than the Declaran st any part of the Property without @
[

the provisions-thereof having been first approved in swriting, by the Board. No application fi
rezoning, varidgices or use permits pertaining to ot/ shall be filed with any governm t@
author@ny Person other than the Declarant‘@?@ the application has been approved by th
Board e proposed use otherwise complies is Declaration.

% 3.18 VYehicles and Parkin ¢ of streets within the Project by @ain
ﬂ :;. a

tion

o utomobile or other motor vehicle shale ¢constructed, reconstructed or repaired uponia Lot or other
operty in the Project, and no inopergt \ icle may be stored or parked on an &:a,. ot or other
Q%)roperty unless stored in an enclos¢d’s ructure. No truck, mobile home, travelitrailer, tent trailer,
of ailer or other

trailer, camper shell, detached c ety-recreational vehicle, boat, boat traile
@ similar equipment or vehicle ma .
; (i1) the temporary
, recreational vehicle or boat and iler on the concrete
driveway situated on a L eriod of not more than twenty-fo nsecutive hours within
any consecutive seven (7) day-period for the purpose of loading, unloading or cleaning such vehicle
or equipment; (iii) temporary construction trailers or facilities maintained during, and used
exclusively in connection with, the construction of any Improvement approved by the Architectural

Review Committee; (iv) boats, trailers and motor vehicles parked in garages on Lots so long as such
vehicles are in goQd operating condition and appearance and are not under repair; and (v) horse
trailers parked odi%strian Lots in structures approved b rchitectural Review Committee, %
Parking on strgets or other Common Areas is prohibited t4n signed areas as may from time
to time be designated by the Association. @
19 Towing of Vehicles. The B3 all have the right to have any 0

oat, boat trailer, horse trailer or s@

Vehicl@er, camper shell, detached camp
equipment or vehicle which is parked, kept, maintaified, constructed, reconstructed or repaired in

viola of the Project Documents towed aw. he sole cost and expense of the ow the
velijgleor equipment. Any expense incurred (5 {he Association in connection with the g of
%%1 icle or equipment shall be paid ssociation upon demand by the 6 of the
@1 e or equipment. If the vehicle or equipmient is owned by an Owner, any am@z payable
& e Association shall be secured enforce
llection of said amounts in the s anher provided for in this Declarati thé collection

of Assessments.

§ parking of a motor home,

@ 3.20 Drainage o0 structure, building, landscaping, , wall or other
Improvement shall be const @r% installed, placed or maintained in manner that would
@ obstruct, interfere with or ¢han ge.the direction or flow of water in a ce with the drainage
plans for the Project, or any thereof, or for any Lot as shown on rainage plans on file
5 with the county or munic@n which the Project is located. No shall alter the grading
of a Lot or alter the natural flow of water over and across a Lot without the prior written

approval of the Architectural Review Committee and any applicable governmental authority.

P:\Legal\American RanchiProject urentsiCC& R'$VCCRs. 7-final.doe

=)
o o o



PAGEE 25 OF 81

B 3973 PG 372 FEE#3514721

S =

Garages and Driveways. Garag@ated on Lots shall be used only for @
the parkin icles and shall not be used or co or living or recreational activitie
T

without written approval of the Architect iew Committee. Garages may be used
for the §tordge of material so long as the stora@naterial does not restrict the use @
garage parking of motor vehicles,

3.22 Rooftop Air Conditgﬂf«% Prohibited. No air conditioni@ or

ant equipment shall be mounted,-in or maintained on the roof of any, Residential
r other building on a Lot.

Q% 3.23 Basketball Go%ls\ d_Backboards. No basketba , goal or
ackboard shall be constructed or i ed on any Lot without the prior writtex app oval of the
Architectural Review Committee ss constructed or installed in 3 ince with the

@ provisions of the Design Guidel
3.24 Playground. Equipment. No jungle gyms, gwing sets or similar

§@

&
%yells shall not be used on Eques

al Review Committee
Guidelines.

installed on any Lot witheut prior writien approval of the Ar

playground equipment w@i\?\@ld be Visible From Neighboring
unless erected or installed in-aeCordance with the provisions of the D¢

3.25 Open Space Easement Areas. Any portion of a Lot designated as an
Open Space Easement Area shall be left undisturbed by the Owner or Resident of such Lot,
except that any su% Open Space Easement Area on an Equestrian Lot may be used solely for the

purpose of pas d grazing. An Owner shall not p r trim plant materials, except to

remove broken 1 nd dead or diseased trees and plarits; ever, an Owner shall perform
general main ¢ within the undisturbed area to re trash and to remove weeds to the
“ )

extent that@ tence of weeds may create a ﬁre@ / The restrictions set forth in thi
Section,sha t prohibit an Owner from erecti ¢ to enclose an Open Space Easemegn
Area confain horses, subject to the prior@ consent of the Architectural Revie
Committee:

3.26 Water Wells. The p@nt, drilling and operation of wate
§r) ed on all Lots except Equestrian Lts; (Any placement, drilling and operatiofy,

trian Lots shall be subject to the-prier written approval of the Architec
mittee and shall solely serve to irriga

ots for domestic purposes. If
Architectural Control Committee, edeh~wvater well shall be constructed on

accordance with all applicable laws and’regulations, only after an application to-drill a well has
been submitted to and approvef‘” e Arizona Department of Water ' es and shall be
constructed by a qualified contracter:” In addition, each Owner shall be responsible for obtaining

ts as may be necessary for th @oundwater by such

whatever rights, licenses a 4\- € use
Owner and for taking appr@ safety precautions. @

3.27 Leasing of Residential Units.

3.27.1 Subject to the terms of this Section, an entire Residential Unit may
be leased to a Lessee from time to time by an Owner provided that each of the following
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conditions is ~ : @ \ ‘
@ (1) The lease or nreement must be in writing and sha
be for @not less than one hundred eighty (l@s.

(i)  The lease-or rental agreement must contain a provision that
the r rental agreement is subject to this ration and other Project Document hat
An ation of any of the foregoing shall&e ault under the lease or rental agregm

(i11))  Befi commencement of the lease te ¥ rental

&, eement, the Owner shall provid @lﬂ% ociation with the names of the and each

@erson who will reside in the Residential’ Unit and the address and telep ber of the
0O

wner,
@ 3.27.2 A@ner that leases or rents such OW esidential Unit
@ shall keep the Association inf at all times of the Owner’s address and_telephone number.

Any lease or rental agree be subject to the Project Docu and any breach of the
Project Documents shall .cotistitute a default under the lease or re@reement, regardless of
whether it so provides in ase or rental agreement. If any Les reaches any restriction
contained in the Project Documents, the Owner, upon demand by the Association, immediately
shall take such actions as may be necessary to correct the breach, including, if necessary,
eviction of the Lessee. Notwithstanding the foregoing, the Association shall have all rights and
remedies provided.for under this Declaration and under the P: oject Documents.

YViolation of Law or Insurance. No© wner shall permit anything to be
done or kept 4 upon a Lot which will result in the llation or increase in premium, or
reduction i @ e, of insurance maintained by an@ e

be in v of any law.
3.29 Lights and Noise. No s@@hts, flood lights or other high int@

lighting shall be placed or utilized upon an t which in any manner will allow light.to be
dir r reflected unreasonably upon any ot. No radio, television or other s or
IS rs shall be installed or operated. Lot so as to be audible from ot the

on Area or streets. %

Q% 3.30 Fire/Buildin In the event that any Improvem destroyed or
artially destroyed by fire, act of § the result of any other act or thi amage must
@e repaired and the Improvemen nstructed or razed within six (6)-mwenths after such
damage. Notwithstanding the 'ng, if a dangerous condition shall because of such
damage, it shall immediately be sorrécted so as to not cause harm to another Pérson.

option and in extenuati umstances, grant variances from/the Testrictions set forth in
Sections 3.1 through 3.3 the Architectural Review Committee-determines in its sole
discretion that: (i) a restriction would create an unreasonable hardship or burden on an Owner,
Lessee or Resident or a change of circumstances since the Recordation of this Declaration has
rendered such restriction obsolete and (ii) the activity permitted under the variance will not have

P:\Legal\American RﬂnCh\PrOjEC%”S\CC&R'S\CCR5.7-ﬁnal.d0(2
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any substanti

eise effect on the Owners, Lesse gesidents of the Project and is @
[T{he (S

consistent witl high quality of life intended for Residents of the Project. If any restriction se
forth in 'cle 3 is adjudged or deemed to be i or unenforceable as written by re @
of any@l, state or local law, ordinance, r@egulation, then a court or the Boa@
applica ay interpret, construe, rewrite or rev ch restriction to the fullest extent all

by so as to make such restriction valid
to extifignish any restriction not adjudged or

enforceable. Such modification shall serve

to be unenforceable.
; ; o107

@ CLE 4 35

Q% EMENTS S
Q% 4.1  Easement foz/.%‘éeif Common Area. Q%

@ 41.1 E wner, Lessee and Resident shall non-exclusive

right and easement of use and enjeyment in and to the Common Area (i ing, but not limited

@ to, the right to use any str iI¢h may be part of the Common A ingress and egress to

@ the Owner’s Lot) which ri all be appurtenant to and shall pa@t e title to every Lot,
subject to the following:

(1) The right of the Association to dedicate, convey, transfer or
encumber the Common Area as provided in Section 5.13 of this Declaration.

(i)  The right of the Boardto change the use of a Common
Area as providedin S .14,
Q (iii)  The rights and Q ts granted to the Declarant an@@

Builders inDeclaration, including, without limi, the rights and easements granted t

the De@ and Builders in Sections 4.3 and 4.@s Declaration.
ft

(iv)  The right.of the Board to impose reasonable Membership
req nts and charge reasonable Special es for the use of any facility situat the
Area. >

5
N (v)  The %

) o0
(’l;j of the Board to organize and oper. gnts and
Y grams which utilize the facilities ‘\,’ bers, and the general public if d by the
oard, within any Common Area fo )'1& pose of generating funds for the on, and the
right of the Board to exclude Membe $-{fom using such facilities during s erits.

pecl
@ ( he right of the Association to r the use of the
@ Common Area through the tion Rules and to prohibit access @c portions of the

Common Area, such as la ed areas and Lakes and Wetlands, § ended for use by the

Owners, Lessees or Residen

(vii) If Declarant constructs the Equestrian Center and elects to
convey the Equestrian Center to the Association as Common Area, subject to the provisions of
Section 2.9 of this Declaration, the right of the Association to operate the Equestrian Center as a
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private facili nito Persons other than Owners esildents and to rent or lease the @
eryon a short-term or long-term any Person, including, witho:@

Equestrian
limitati0§ ght to permit use of the Equestri r by such Persons other than Owi

and Residents, for the purpose of generating funds/for<the Association,

(viil) The right-of the Association to operate any recteational
facility~on Common Area through manage greements with Persons designate he
Hoard O%D oo B

N

@ (ix)  The fight of the Association to suspend thg¢(right of an
Q% ner to use the Common Area ':'-t-t“*z the right of an Owner and suc s family,
nants and guests to use any stree *‘fn are part of the Common Area for or egress to

the Owner’s Lot) if such QOwner e than fifteen (15) days delinque ¢ payment of
Assessments or other amounts -@- the Association or if the Owner @lated any other
provisions of the Project Documents/and has failed to cure such vielatt thin fifteen (15)
days after the Association no@lhe Owner of the violation. Any s ion of an Owner’s

1

@ right to use the Common I also extend to the Lessees and Rési of the Owner’s Lot
and their guests and invitees.

4.1.2 If a Lot is leased or rented by the Owner thereof, the Lessee and
the members of the Lessee’s family residing with such Lessee shall have the right to use the
Common Area during the term of the lease, and the Owner of such Lot shall have no right to use

the Common Areg (other than the right of an Owner to use any streets which are part of the
Common Area %ress or egress to the Owner’s Lot) the termination or expiration of %

such lease. @
@ Utility Easement. There is her edted an easement upon, across, OV@

and under t ommon Area for the benefit of t rant and its contractors and the
companies providing utility service to the Project reasonable ingress, egress, installation

replacin airing or maintaining of all utilities, i ding, but not limited to, gas, water, sewer;

teleﬁ%, cable television and electricity. virtue of this easement, it shall be ssly

pe le for the providing utility compan ect and maintain the necessary equi on

@Rmon Area but no sewers, electrigal lines, water lines, or other utility or @ims

e installed or located on the Com ca except as designed, approved an tructed
@he Declarant or as otherwise approy he Board. e @

G &
@ 4.3  Declarant’s {%uilders’ Use for Sales and lf‘\%%% Purposes.
Declarant and any Builder shall-hae the right and an easement to majntaifisales or leasing
dé enter, model homes and parking ar the purpose of
' model homes and sales offices, througheut the Project and

fisin Q Common Area or
on the Lots owned or leas¢ séctively by Declarant and any Builderwhile the Declarant and
Builders are selling Lots: arant reserves the right, for itself ard for all Builders, to place
model homes, management 6ffices, sales and leasing offices and parking areas on any Lots
owned or leased respectively by Declarant and Builders and on any portion of the Common Area
in such number, of such size and in such locations as Declarant and Builders deem appropriate.
In the event of any conflict or inconsistency between this Section and any other provision of this
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Declaration,
this Section,

thing contained to the contrary in

,@ c;on shall control. Notwithstandi

g am
ights of any Builder pursuant to thi '
Architectural Review Committee. @

ruct all
ssary and to use the Areas of Assegiati
within the Project owned by Declara
including the storage of tools, n

and~an easement on and over the Areasof Association Responsibility to cons
Im ents that the Declarant may dee%

& ibility and any Lots or other @0@
ction or renovation related pu n*’(‘

over those parts of Lots adjacent foz, lanied streets within the Project as flidy.be required to
complete construction of said streetS~and related Areas of Association -Respensibility. The
Declarant shall have the right aj
Responsibility as may be reasonably necessary for the purpose of discharging its obligations or
exercising the rights granted reserved by the Declarant by this{Deglaration, including,
without limitation, the rea use of any Area of Association Responsibility for marketing
purposes. Any Builder s@e the right and an easement on and’over)any Lot owned by such
Builder for construction renovation related purposes, including” the storage of tools,
machinery, equipment, building materials, appliances, supplies and fixtures, as long as such
activities have the prior written consent of the Architectural Review Committee. In the event of
any conflict or inconsistency between this Section and any other provision of this Declaration,

this Section shall ¢ontrol. <§
asement in Favor of Association-The Lots (except for the interior of a

Residential U@other buildings) are hereby made subj
of the Asson nd its directors, officers, agents,

% pecting the Project. In addition, 'Q_!‘ arant shall have the right and a .% on and

o the following easements in favor
¢es and independent contractors:

4.5.1 For inspection of @s in order to verify the performan@
Owners 1 items of maintenance and repair for h they are responsible;

\ 452 For inspection@ename, repair and replacement of eas
‘of Aksbciation Responsibility accessible oﬁ% such Lots; O%
@ 453 For corrgct@f emergency conditions in, under, pp over one

he Board, the

y other committees appointed byard to exercise

powers and duties under the Project Deciments;

4.5.5 spection of the Lots in order to veé : that the provisions of

it-guests, tenants, invitees and

454 Fo
Architectural Review Committ

and discharge their respective rig

the other occupants of a Lot

4.6 Easement for Trail to Access Prescott National Forest. Declarant
intends to construct (or has constructed) a trail within the Project over which Declarant intends

P:\Legal'American Rmch?rojecm%{:c&ws\ccks.?ﬁnal.doc
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%aintenance of Lots; (iii) the health %or welfare of the Owners, Lessees(4

& @%oraﬁon charged with the duties i ted with the powers prescribed Z% set forth
S
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to convey to

coit National Forest. Such trail shal@

the same res ions as set forth in Section 3.13 of thi laration.
@ T ©

% THE ASSOCIATION; OR ZATION; MEMBERSHIP %

o @ AND g RIGHTS O@

5.1 Formation of Assn{ﬁlatlon. The Association shall be a nongrdfit Arizona

‘i"n%ral public a non-exclusive easew@if;iaccess from Williamson Valley

the Articles, Bylaws, and this D

5.2  Board of Dircetors and Officers. The affairs of t
0

conducted by the Board and su ers as the Board may elect or appoi :
the Articles and the Bylaws. e Transition Date, the directors of 1e-23 ssociation shall be
appointed by and may be r y the Declarant. Afier the Transitign Date, directors shall be
elected by the Member@cordzmce with the Articles and k@. Unless the Project
Documents specifically require/the vote or written consent of the s, approvals or actions
to be given or taken by the Association shall be valid if given or taken by the Board. The Board

shall have the power to levy reasonable fines against an Owner for a violation of the Project
Documents by the Owner, a Lessee of the Owner or by any Resident of the Owner’s Lot, and to

impose late charge; for payment of such fines if unpaid ﬁftee%(IS) or more days after the due date,

provided that the charge shall not exceed the greater o en dollars ($15.00) or ten percent
{10%) of the the unpaid fine, or such greater permitted under applicable law.
Notwithstand@ foregoing, to the extent applicable 1 m time to time (i) provides for any

shorter peri e after which fines may or shall be inquent, such shorter period of tim@ \%
may be set e Board to apply in lieu of the ti d set forth in this Declaration, and {i1

provides fof) an increased amount to be charged ias a Jate charge for fines, such amount b
modifie ¢ Board to apply in lieu of the late ch et forth in this Declaration.

\ 5.3 The Association Rules Board may, from time to time, ado end

& eal rules and regulations pertaini R0y 1) the management, operation and, U8t the
feas of Association Responsibility ing , but not limited to, any recreati cilities
ithated upon the Areas of Associati esponsibility; (il) minimum st@d@ for any

id-Residents, or

Q%(iv) restrictions on the use of Lots! and regulations pertaining to the ‘-‘*‘ of the Lots may

include improvement and maintets
all other Lots, including, wit
equipment, feed and supplies
cleaning of pasture and horse

quirements for Equestrian Lots

[11CH THd
itation, rules governing the stf horse-related
maintenance of all horse-related facilities—4nd the periodic
arns. In the event of any conflict or i@temcy between the
provisions of this Declaration and the Association Rules, the provisic is Declaration shall

prevail. The Associatior-Rulel/shall be enforceable in the same nd to the same extent
as the covenants, conditions and restrictions set forth in this Declaration.

3

5.4  Special Use Fees. Each Resident shall be entitled to use the recreational
facilities which are a part of the Common Area, except that Special Use Fees may be charged for
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special progr@q ipment and any other services dneid by the Board to be subject to @
Special Use ; @
3.5  Personal Liability. No of the Board or of any committee 6f th
Associ o officer of the Association, and n ger or other employee of the Assoctati
shall-be personally liable to any Member, or t other Person, including the Association;-for any
ss or prejudice suffered or claimed unt of any act, omission, error, or neglige

da
gf Association, the Board, the manager, d
mmittee member or officer of the As

iation; provided, however, the limitatio '5:;,, orth in
ection shall not apply to any Pego has failed to act in good faith 05 h@gaged in

i5) S
%Q ful or intentional misconduct. q % %

5.6 1 a t or privilege
@ given to the Association expre t e Project Documents and every ' ght or privilege
reasonably to be implied from the existence of any right or privilege givenio-the Association by

the Project Documents or reas necessary to effectuate any such ri privilege.

@ 5.7  Identity of Members. Membership in the o¢iation shall be limited to

(1) the Declarant and (ii) thie OWners of Lots (including Builders) whi e Assessable Property.
An Owner of a Lot which is Assessable Property shall automatically, upon becoming the Owner
thereof, be a Member of the Association and shall remain a Member of the Association until
such time as his ownership ceases for any reason, at which time his Membership in the

Association shall automatically cease. Membership in the Association shall be appurtenant to
each Lot owne he Declarant and each Lot which i essable Property, subject to the %

provisions of egtion 5.8.2 herein, and may not bé-separately assigned, transferred or
conveyed. ) Q
i @8 Allocation of Memberships:; @ @

5.8.1 Each Member shalMome Membership for each Lot owne

the ber. \ \
oD 5.8.2 In addition g t@embersbips allocated to the Declara @uam
section 5.7 of this Declaration, the ant shall have one (1) Membership %«:h unit
f lg >a

o ensity available for residential dgv ent allowed by the Developmean

¢reon, which unit of density is not wn as a Lot on a Recorded Plat.
59  Voting.

rights until the Transition Da ter the Transition Date, the Assofi hall have the
following two classes of voting erships:

@ Clas @ss A Memberships shall be all ships except for the
5 Class B Memberships held-by the Declarant and each Owner shall ntitled to one vote for each

Class A Membership held b Owner.

Class B. Class B Memberships shall be all Memberships held by the
Declarant. The Declarant shall be entitled to three (3) votes for each Membership held by the

P\Legal\American Ranch\Project Doc ts\CC&R'S\CCRs. 7-final.doc
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3

Declarant.

within the Proje
)

Eg ;) 5.10 Voting Procedures. No@e in the ownership of a Lot sh@
effecti voting purposes unless and until th rd is given actual written notice o

s B Memberships shall expire when c ant no longer owns any property

ch and 1is provided satisfactory proof th . The vote or votes for each such Lo% be
cas nit, and fractional votes shall not b ed. In the event that a Lot is owne ore
Person or entity and such Owners; able to agree among themselves ast their
r votes shall be cast, they shall los %r right to vote on the matter in que If any
ber casts a vote or votes representing/ a certain Lot, it will thereafter é)e lusively
& . : .

%‘esumed for all purposes that he w g with the authority and consent o er Owners

f the same Lot unless objection th is;made at the time the vote is cast.

5.11 Transfer/ 6f Membership. The rights and obliga
other than the Declarant shall no ssigned, transferred, pledged, conveye alienated in any
way except upon transfer of ship of an Owner’s Lot, and then grlyto the transferee of
ownership to the Lot. A r of ownership to a Lot may be cted by deed, intestate
succession, testamentary di ition, foreclosure of a mortgage cord, or such other legal
process as now in effect or as“may hereafter be established under or pursuant to the laws of the
State of Arizona. Any attempt to make a prohibited transfer shall be void. Any transfer of
ownership to a Lot shall operate to transfer the Membership appurtenant to said Lot to the new
Owner thereof. Each Purchaser of a Lot shall notify the Association of his purchase within ten

(10) days after he gcomes the Owner of a Lot. <§ <§
Architectural Review Committ ¢ Association shall have an
Architectural Q@ew Committee to perform the functidons of the Architectural Review @
Committee o in this Declaration. The Archit eview Committee shall consist
such number-of regular members and alternate mémbers-as may be provided for in the Bylaws
n, the Declarant shall have the solé ni

So long'as q Declarant is a Member of the As
and remove all members of the Architectural Review Committee, At such ti@e as

3 of any Member

)

to appoi e
Dec no longer is a Member of the Associdation, the members of the Architectural iew
C ee shall be appointed by the Bogid, 7The Declarant may at any time rily

er its right to appoint and removet mbers of the Architectural Review” ittee,

@ n that event the Declarant may re@ or so long as the Declarant is a of the
7

ociation, that specified actions chitectural Review Committee,
%ecorded instrument, be approve d executed by the Declarant b
effective. The Architectural Rev mmittee may adopt, amend and architectural
guidelines, standards and proce e used in rendering its decisions B ablishing Design
Guidelines. The Design Guid ay include, without limitation, pr@ s regarding: (i}
architectural design, with particiilar regard to the harmony of the desi th the surrounding
structures and topography; @lacement of Residential Units er buildings; (iii)
landscaping design, conl@ conformance with the character @ropeﬂy and permitted
and prohibited plants; (iv) rements concerning exterior color s¢ s, exterior finishes and
materials; (v) signage; (vi) perimeter and screen wall design and appearance; and (vii) specific

Improvement requirements for Equestrian Lots, including, without limitation, the requirement to
build certain structures for the housing and maintenance of horses, the design and placement of

S <
S S S

@ bed in a
y become
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storage facility r hay and feed and the design and efit of corrals, watering tanks and @
other horse- acilities. The decision of the Archi

uial Review Committee shall be fina
on all t bmitted to it pursuant to this De , subject to the laws of all appli 1
goven@ authorities. s

The Design Guideli y contain general provisions whigh an

applica all of the Project as well as provisi ich vary from one portion of the P
to her depending upon the location, uni characteristics and intended use ther The
Archi ral Review Committee may estabii or more subcommittees consisting or
embers of the Architectural Review. ittee and may delegate to such @ittee
committees the authority and powe %he Architectural Review Committee ove or
o isapprove the construction, installatigl ration of Improvements within a AP 1 portion

the Project. @ %
5.13 Conveyance Encumbrance of Common Except for
@ dedications to Yavapai County -@ other governmental or quasi-govel authority, and
except for conveyances to a trus u.irl ivate entity for the purpose of nature conservancy and the
granting of easements incide reto, the Common Area shall not b gaged, transferred,

@ dedicated or encumbered the Transition Date without th written consent or
epresenting at least two-thirds (2/3) ¢ votes entitled to be cast

affirmative vote of Own
by Members of the Association. The Board shall have the right to change the size, shape or
location of the Common Area upon (a) adoption of a resolution by the Board stating that in the
Board’s opinion the change proposed shall be for the benefit of the Members and Residents and
shall not substantially adversely affect them, and (b) the approval of such resolution by

Declarant as long § the Declarant owns any property withinig:e Project. <§
rocedure for Change of Use of Coinmion Area. Upon (a) adoption of a

resolution by oard stating that in the Board’s opinﬂ@t{ﬁf then present use of a designated

part of the Common Area is no longer in the best interesty of the Members and Residents, and (

the approval;ef such resolution by Declarant as s-the Declarant owns any property i

the Project, the Board shall have the power and t t¢ change the use of such property (and_i
s a

e

connection” therewith, construct, reconstruct, altér or change the buildings, structure
Imp ents thereon in any manner deemeé%ssary by the Board to accommodate w
@vided such new use (1) shall be b benefit of the Members and Re , as
ined by the Board, and (ii) shall be istent with any deed restrictions, zon other

@ cipal regulations restricting or limiti use of the land. @
& & &

% 5.15 Contracts w@lﬁl%hers for Performance of Association’s Duties.
ubject to the restrictions and limitations contained herein, the Associat enter into
contracts and transactions with ofh iricluding Declarant and its affiliate nies, and such
contracts or transactions shall not be invalidated or in any way affected fact that one or

more directors or officers of thg-Association or members of any comm‘g@re employed by or

otherwise connected with DPeélaraiit or its affiliates, provided that t of such interest shall
be disclosed or known to other directors acting upon such .contract or transaction, and
provided further that the t tion or contract is fair and reasonab y such director, officer

or committee member may be counted in determining the existence of a quorum at any meeting
of the Board or committee of which such person is a member which shall authorize any contract
or transaction described above or grant or deny any approval sought by Declarant, its affiliated

PiiLegalAmerican Ranch\Pm;ec%ﬂs\cc&Rs\CCRs.?-ﬁnal.duc
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oﬁpetitor thereof and may vote at t

ting to authorize any such contract,
approval with like force and effect as if @ er not So interested. @

5.16 Suspension of Voting Rights. df any Owner fails to pay any Assessment

or othe nts due to the Association under t ject Documents within fifteen (15)
after-such payment is due or if any Owner vialates any other provision of the Project Documents
Ez%lbviolation is not cured within fiftee ays after the Association notifies t er

an
Af @(ﬂation, the Board of Directors shall the right to suspend such Owner’s1i vote
uch time as all payments, includin est and attorneys’ fees, are brought nt, and
o 1 any other infractions or violationéo roject Documents are corrected. o @
o RTICLE 6 &

companies or
transaction p

COVENANT F@ SSMENTS AND CREATION

ien _and Personal Obligation sessments. Each

: 6.1 Creatio
§ Owner, by becoming the O i Lot, is deemed to covenant an pay Assessments to

d
the Association in accordan ith this Declaration. All Assessments-shall be established and
collected as provided in t claration. The Assessments, togeth interest, late charges
and all costs, including but not limited to reasonable attorneys’ fees, incurred by the Association
in collecting or attempting to collect delinquent Assessments, whether or not suit is filed, shall
be a charge on the Lot and shall be a continuing lien upon the Lot against which each such
Assessment is made. Each Assessment, together with interest and all costs, including but not
1mi attorneys’ fees, incurred by the Ass ion in collecting or attempting to %

ssments, whether or not suit 1s filed; also be the personal obligation
of the Person as the Owner of the Lot at the tim the Assessment became due. The @
personal 0@! for delinquent Assessments shal pass t0 the successors in title of th@
Owner @ pressly assumed by them.
6.2  Annual Assessments. @ @

\ 6.2.1 In order to previdesfor the operation and managemethe
sion and to provide funds for the iation to pay all Common Expen: d to
its duties and obligations under ject Documents, including the ests -s-iiy ent of
eplacement and maintenance reserves, Board, for each Assessment Perig

Q%ainst each Lot which is Assessab 3"’%4;' fty an Annual Assessment, which shall-be

o each Lot in accordance with Se below. The total amount to be dssessed against the

Lots as an Annual Assessment sha he amount which is reasonably estimated by the Board

@ to produce income to the Assoq @ equal to the total budgeted Commonses (other than
Common Expenses pertaining to~Subdivision Assessment Areas and Subdivigion Services which

are to be assessed as SubdiyiSielr Assessments) taking into account sources of funds

§ available to the Associatio@‘ @
6.2.2 e Board shall give notice of the Annual Assessment to each

Owner at least thirty (30) days prior to the beginning of each Assessment Period, but the failure
to give such notice shall not affect the validity of the Annual Assessment established by the
Board nor relieve any Owner from its obligation to pay the Annual Assessment. If the Board

PALegal\American Ranch\ij:c%ﬂs\CC&R's\CCRs.?-ﬁnaldoc 28 - g i‘
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PAGE
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determines dy Assessment Period that the funds@teid for that Assessment Period are

ingdequate to meet all Common Ex

comime n the date designated by the Bo Notwithstanding any provision i

on, Bylaws or Association Rules, th ard shall not impose an Annual Asse nt in

Assessment Period in excess of that amom itted by law; however, to the exteﬁ@? he
S

all permit any increase in the Ann essment which requires the ap the
sity of Members, such increase shall @%}plemented only upon approval of tl%prity of
&
6.3 Determinatmnnual Assessment. The amopiig, of,
Assessment for each Lot owned b \46\1@8 A Members shall be the amount obtaine
the total budget of the Associat the Assessment Period for which @}\
D Dy 1

\ ual Assessment
is being levied by the total nu of Lots contemplated for the Projec e Development

Plan. If the Development P amended during any Assessment , then the Annual
Assessment levied for suc ment Period may be adjusted accérdi at the discretion of
the Board.

6.4  Obligation of Declarant for Deficiencies. Until the Transition Date,
Declarant shall pay and contribute to the Association, within thirty (30) days after the end of
cach fiscal year of the Association, or at such other times as may be requested by the Board, such
funds as may be ngessary, when added to the Annual Assessments collected by the Association,

to pay all Com penses of the Association as they b due. After the Transition Date,

Declarant shal Annual Assessment for each L ned by the Declarant in the same

longer be ob

amount as thi al Assessment paid by the Class A ers, whereupon Declarant shall no @

ed’to pay any sums to the Associatiou nt to this Section.

co y construction, reconstruction, repai eplacement of an Improvement uponc%@rea
of 5 1ation Responsibility, including fixtyre

Special Assessment is approved b3 \
votes entitled to be cast by Class '6)*
c it

and personal property related thereto ded
A Members having more than tw@%ﬂ (2/3)

bers present in person or by proxy eeting
alled for such purpose and the gon ‘# ,. the Declarant so long as the D wns any
1] Assessments shall be levied at i rate per

0.6 Subdivis@essments. @

6.6.1 @bdivision Expenses shall be shown@ately in the budget
adopted by the Board. T mon Expenses pertaining to prov ubdivision Services
shal} be assessed solely inst/the Lots within the Subdivision A nt Area as established
by the Supplemental Declaration designating the Subdivision Assessment Area. No Subdivision
Expenses shall be used in computing the Annual Assessments to be levied pursuant to Section

6.2 of this Declaration. Unless otherwise provided for in the applicable Supplemental
Declaration, Subdivision Assessments shall be levied against the Lots within the Subdivision
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Assessment ArEa) t)“\‘a uniform rate per Membershiph; Board determines during any
0O

Assessment d;that any Subdivision Assessment, i

Subdiv ‘Assessment for that Assessment P nd the revised Subdivision Assess

shai%lmence on the date designated by th ard. %

D) 6.6.2 In addition Oto@ubdivision Assessment assessedp
<gt\ﬁlis«ection 6.6.1, the Association may ass ainst each Lot within a Subdivisio

o @a a special Subdivision Assessment fof the purpose of paying, in whole or ilbpe cost of
yc i

O
§@

&
%j}llected as specified by the Board. e ard shall have the right to adopt
etting forth procedures for the purpose efmaking Assessments and for the b

@@©

onstruction, reconstruction, re &\*
ubdivision Assessment Area, proyided:th
Class A Members having more than
Members within such Subdivis'
duly called for such purpose, and.the

feplacement of an Improvement 4’11%- within the
s.approved by

-thirds (2/3) of the votes entitled to-be-gast by Class A
essment Area present in person orxy at a meeting
onsent of the Declarant so long as the Declarant owns any

Lot or property within the Pr Any such special Subdivision Asse@t shall be assessed
against all Lots within t icable Subdivision Assessment a uniform rate per
Membership.

6.7  Assessment Period. The period for which the Annual Assessment and
any Special Assessment is to be levied (the “Assessment Period”) shall be the calendar year,
except that the first Assessment Period, and the obligation of the Owners to pay Assessments,
shall commence n the conveyance of the first Lot to a ﬁrchaser or a Builder and terminate

on December 31 ch year. The Board in its sole discreti om time to time may change the

Assessment P @ @
@ Commencement Date of Asseéssmgiit’ Obligation. Each Lot within th@

Prope e ed in Exhibit “A” to this Declaration and each Lot annexed pursuant to Sectio
2.3 of this Declaration shall be subject to assessment upon the conveyance of each such o@
ase o

Purch r a Builder, except that any Lot d by the Declarant shall be subjec
asseg%nt on the first day following the Tran%Date. %

& O 6.9 Billing and _Collection Procedures;, nual
ssessments and Subdivision Assessments shd %’
al basis or such other basis as may be-s

all be collected on a monthly, qua semi-
elected by the Board. Special Asses may be
1 egulations

d collection
of the Assessments provided thattheprocedures are not inconsistent with/theé provisions of this
Declaration. The failure of thé @- iation to send a bill to a Member @' not relieve any

Member of his liability for any -Agsessment or charge under this Declarationi; bt the Assessment
Lien therefor shall not be for¢closed until the Member has been giv, n@ss than thirty (30)
days written notice prior to foreclosure that the Assessment or any_ installation thereof is or
will be due and of the a owing. Such notice may be given® time prior to or after
delinquency of such payment. The Association shall be under no duty to refund any payments
received by it even though the ownership of a Lot changes during an Assessment Period but
successor Owners of Lots shall be given credit for prepayments, on a prorated basis, made by

PALegaliAmerican Ranch\Project 1s'CC&R's\CCRs. 7-final doc
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10 Effect of Nonpavment of Ass@nts; Remedies of the Association

@ 6.10.1 Any Assessment, @ installment of an Assessment, no@
in fi

een (15) days after the Assessment,~ar the installment of the Assessment, first-became
! licable law) shall be deemed delin
ear interest from the due date on whic Assessment or installment of the Al

¥ amount of the unpaid Assessment grin
ermitted under applicable law), to bg:cha

@ @ provides for any
shorter period of time after which\Ass¢ssments or any other amounts payablehieretinder may or shall
become delinquent, such shorte iod of time may be set by the Board t@ in lieu of the time

@ period set forth in this Dec @nd to the extent applicable law fr to time provides for

@ any greater amount of 1ata@ther amount to be charged to any O@emed delinquent in the

payment of any Assessment;-or‘any installment of an Assessment, suc ater amount may be set
by the Board to apply in lieu of the late fee set forth in this Declaration.

6.10.2 The Association shall have a lien on each Lot for: (i) all

Assessments levied against the Lot; (ii) all interest, lien fees, late charges and other fees and

charges assesse inst the Lot or payable by the Owner Lot; (iii) all monetary penalties %
levied against er of the Lot; (iv) all attorneys’ Court costs, title report fees, costs

and fees char any collection agency either to the ation or to an Owner and any other @

pursua ection 7.3 or 7.4 of this Declarati (vi) any other amounts payable
Associa pursuant to the Project Documents, ecording of this Declaration consti
recé?d%tice and perfection of the Assessment-Liien. The Association may, at its optioi; tecord

a I\@? of Lien setting forth the name of tk@@l}nquent Owner as shown in the reco the
tion, the legal description or streeQ% s of the Lot against which the No@ en is

fees or cosu d by the Association in attemptic ect Assessments or other amount@
due to Agsociation by the Owner of a Lot;y) any amounts payable to the Associati
i % =
I t

ecotded and the amount claimed to be ¢ as of the date of the Recording otice,

oy @uding interest, lien recording fees @asonable attorneys’ fees. Beforg; ing any
s&otice of Lien against a Lot, the %ion shall make a written deman defaulting
wner for payment of the delinqu ssments and all other amounts du Association

the date and amount of the deli Y Each default

by such Owner. The demand shallsta
@ shall constitute a separate basis if' mand, but any number of defaults included within
the single demand. If the delinquency is not paid within ten (10) da er delivery of the
@ demand, the Association ced with Recording a Notice of Li inst the Lot. If the
Association records a Notic ien, the Association may charge the Owtier of the Lot against
5 which the Notice of Lien orded a lien fee in an amount to b@m time to time by the
Board.

6.10.3 Unless otherwise provided under Arizona law, the Assessment

P:\Legal\American Ranch\Project Does S\ CCER'S\CCRs. ?-final.doc

=)
o o o

@f@



-y,

PRtE 32 OF
37

81
BE 2373 P 372

FEE#3514721

Q.

Lien shall ha @- rity over all liens or claims except fof: (i) liens and encumbrances Recorded

before the Revordation of this Declaration; (ii) tax liens forrgal property taxes; (iii) assessment,

in favor @ unicipal or other governmental d luding, without limitation, any utiljt

impro@ district formed to provide utility serviceo the Project; and (iv) the lien of an@

Mortga the Lot. Any First Mortgagee or a er Person acquiring title or comin

po ion of a Lot through foreclosure of t irst Mortgage, purchase at a foreclosufe
o

tru le, or through any equivalent proc , such as, but not limited to, the takjn

A ieu of foreclosure shall acquire ti d clear of any claims for unpaid /Assgssiments
arges against the Lot which beca
s

able prior to the acquisition of suc by the
irst Mortgagee or other Person. Alg € h accrue

e Lot.

.%N‘ obligation of the defaulting Own

Q%UOI‘ to such sale or transfer shall re
6.10.4 The Association shall not be obligated to re %b
Lien as to any portion of Asse past due until all such delinquen ments, interest,
lien fees, monetary penalties, reasorfable attorneys’ fees, court costs, title véport fees, collection
costs and all other sums pay the Association by the Owner of t have been paid in

§ full. In no event shall su@@;if past due Assessments release the lién of this Declaration as
ec

to all other Assessments e due hereunder.

6.10.5 The Association shall have the right, at its option, to enforce
collection of any delinquent Assessments together with interest, lien fees, reasonable attorneys’
fees and any other sums due to the Association in any manner allowed by law including, but not

limited to: (i) bringing an action at law against the Owner personally obligated to pay the
delinquent Asse%s and such action may be brought %} waiving the Assessment Lien %
securing the d Assessments and (ii) bringing an @ctionito foreclose the Assessment Lien

against the L the manner provided by law for the@losure of a realty mortgage. The @

e ale and to purchase, acquire, hol

6.11 Evidence of Pavment of Assessments. Upon receipt of a written req
frmm)enholder, Member or Person designaké\{:% a Member, to the extent required by the
ion shall issue, or cause to be issued, n the time period required by applic%fw, a

S
nt setting forth the amount of any @ ssessment or other fee or charge -,:4%

@ ssociation may impose a reasonable for the issuance of such statements “"‘
G %1

1 be payable at the time the reques such statement is made. Any suchs -’
%ﬂy issued as herein provided, shal lusive and binding on the Associa vith respect to

ny matters therein stated as against a fide purchaser of, or lender on, the

© ®
Sl Si S

PALegai'American Ranch\Project Doci ts\CC&R'SWCCRs. 7-final doc % 32 %



PAGE 39 OF 81
BK 3973 PG 377 FEE43514721

;’}Purposes for which Associaﬁ@ unds May Be Used. The @
Association se all funds and property coll d received by it (including the
ASSGSS@ ome derived from the operation of any Common Area facilities,
QEOPZE ‘é% Z)

loan prgceeds, surplus funds and all funds and y recetved by it from any other sgure

solely purpose of (i) discharging and perfi the Association’s duties and obliga

und Project Documents; (ii) exercising ights and powers granted to the Association by
the ect Documents, and (iii) the commo and benefit of the Project and th Is,
Ae s and property, among other thi the

¢ and Residents, by devoting s
isition, construction, alteration, mai ce, provision and operation, by a ner or
od whatsoever, of any and all lagd, erties, improvements, facilities, sg‘v@projects,
& ) oy . . ;
%rograms, studies and systems, w1th hout the Project, which may be ngg -"’P@ , desirable

r beneficial to the general comm -f’* ests of the Project, the Owners, Les and Residents.

Notwithstanding any other provisiof-of
@ Date, funds of the Association @1 be used for the initial constructid
the Common Area unless appr ‘h by Class A Members having more tha
@ the votes entitled to be cast b@s A Members present in person or bylproxy at a meeting duly
@ called for such purpose an nsent of the Declarant so long as th¢-Deélarant owns any Lot

or property within the Prject.

6.13  Surplus Funds. The Association shall not be obligated to spend in any
year all the Assessments and other sums received by it in such year, and may carry forward as
surplus any balances remaining. The Association shall not be obligated to reduce the amount of

any Assessment in’the succeeding year if a surplus exists frdm a prior year, and the Association
may carry foma&%n year to year such surplus as the Bﬁ%ﬁ its discretion may determine to %
be desirable fi cater financial security of the Asgeeciation and the accomplishment of its
purposes.

.14  Working Capital Fund. /"To ersure that the Association shall
adequate. funds to meet its expenses or to pu@ necessary equipment or services,@
Purchaser—of a Lot from the Declarant or a Builder shall pay to the Association immediately
upo%oming the Owner of the Lot a sum e one-sixth (1/6th) of the then currr:;%}ual
As ent attributable to the Lot. Funds p o the Association pursuant to this Se ay

by the Association for payment ating expenses or any other purpo? itted
the Project Documents. Payments made pursuant to this Section shall be ndable
shall not be considered as an advaniee payment of any Assessments levied sociation

&
@nsuam to this Declaration.
6.15 Reserve To ensure that the Association sha dequate funds

Ping
reserved for repair and replac§ @ :’

of the Improvements within the on Areas, each
Purchaser of a Lot from the Declarant or a Builder shall pay to the g@?tion immediately

aidk
aigd

L. OEC

@ upon becoming the Owner efthe Lot a sum equal to one-sixth (1/6th en current Annual
Assessment attributable to ot. Until the Transition Date, fi id to the Association
pursuant to this Section § deposited into a separate reserve t and may be used by

the Association only for the repair and replacement of Improvements within the Common Areas.
Payments made pursuant to this Section shall be nonrefundable and shall not be considered as an
advance payment of any Assessments levied by the Association pursuant to this Declaration.
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tlr:amsfer Fee. Immediately up@ommg the Owner of a Lot, such

Owner shal the Association or to its managin@ if directed to do so by the Board,

transfer fe ch amount as is established from ti me by the Board. i
% AR%E 7 x
MAINTENANCE >
o@ VBN o@

@5{2 7.1 Areas of Association, esponsibility. The Association its duly
O% gated representative, shall man satitain, repair and replace the Are sociation
esponsibility, and all Improve gcated thereon, except for any p the Areas of

Association Responsibility which

overnmental entity is maintainin obligated to
maintain. The Board shall be @ ole judge as to the appropriate nce, repair and
replacement of all Areas o pciation Responsibility, but all of Association
Responsibility, and the Improg@ts located thereon, shall be maintain ood condition and

§ repair at all times, N , Resident or other Person sha ruct or install any

4]
Improvements on the Common)Area or alter, modify or remove rovements situated on
the Common Area without pproval of the Board. No Owner, Ré t or other Person shall
remove, add to or modify any plants, trees, granite or other landscaping Improvements in the part
of their Lot which constitutes an Area of Association Responsibility without the prior written
approval of the Board. No Owner, Resident or other Person shall obstruct or interfere with the

Association in the performance of the Association’s maintepance, repair and replacement of the
Areas of Associ&%fr{esponsibility, and the Improveme%ated thereon. The Association

shall be respo the control, maintenance and payment)of ad valorem taxes and liability
Insurance on mmon Area.

' set forth in Section 3.25 of i@

.2 Lots. Subject to the restricti
Declar@nd except as otherwise may be ptovided in a Supplemental Declaration,| eac

Owner Lot shall be responsible for maintai repairing or replacing his Lot, an

bui s, Residential Units, landscaping or r Improvements situated thereon (i ing,
wi imitation, any landscaping installed the street right-of-way contiguou@ ot,
0 a

public or private), except for any;, n of the Lot which is an Area of’, tion
nsibility. All buildings, Residentia@, landscaping and other Improveme 11 at all
oy, times be kept in good condition and g All grass, hedges, shrubs, vines s of any
%pe within a Building Envelope s prrigated (to the extent necessary a@%ce healthy
lant material), mowed, trimmed a t regular intervals so as to be maintgifiéd.in a neat and
attractive manner. Trees, shrubs; vingsy plants and grass within a Building Et pe which die
@ shall be promptly removed and re

@c ifferent foliage
is approved in writing by the A

itectural Review Committee, No yar pment, wood piles
d so as to be Visible From Neighbeting Property or streets.

@ or storage arcas may be maintaine
All Lots upon which no idential Units, buildings or other ires, landscaping or
Improvements have been cted shall be maintained in a wee d attractive manner.
7.3 Assessment of Certain Costs of Maintenance and Repair. In the event

that the need for maintenance or repair of an Area of Association Responsibility, or any
Improvement situated thereon, is caused through the willful or negligent act of any Owner, his

ced with living foliage of like kind,
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family, Lesse a- s%\é or invitees, the cost of such mai cg or repairs shall be paid by such

Q Oopiation upon demand and paymen

Assess ep.
l@ 7.4  Improper Maintenance a&g of Lots. In the event any portion o

Lot4s-so maintained as to present a public or private nuisance, or as to substantially detract from
the rance or quality of the surroundi s or other areas of the Project w. re
N 1ally affected thereby or related thgrein the event any portion of a Lot 1@ pigrused
'%anner which violates this Declarati in the event the Owner of any Lot % ng to
; ject Documents, the Board may mk i
[)

1ve notice thereof to the offending nej that unless corrective action is ta % it in fourteen
(14) days, the Board may cause such-action to be taken at said Owner’s cost. 3f-at-the expiration
of said fourteen day period of ti ¢ requisite corrective action has notaken, the Board
shall be authorized and empowe o cause such action to be taken and the tost thereof shall be

paid by such Owner to the S tion upon demand and payment 0@ amounts shall be

secured by the Assessment‘Lief: @
7.5 v _Fences. Except as otherwise y be provided in a

Supplemental Declaration:

7.5.1 Each fence which is located between two Lots shall constitute a
boundary fence and, to the extent not inconsistent with this Section 7.5, the general rules of law
regarding bound nces shall apply, subject to any contr, r additional provisions contained

ina Suppleme@) aration; @
7.5.2 The Owners of contigu ot§ who have a boundary fence sha@

interfe the use and enjoyment of same by r Owner;

both e@@e the right to use such fence 1@@5& such use by one Owner does-no
wi g0

7.5.3 The adjoining ers shall each have the right to perf%?ny

ne maintenance, repair or replaceme e fence and the cost of such ma ce,
£5r replacement shall be shared y the adjoining Owners except @@wise

ed in this Section; provided, how ~that each Owner shall be solely re@ble for

t

ing or otherwise maintaining the sj e fence which faces his Lot; I

~or destroyed

boundary fence to the same con

: s existed prior to such damage or d
to the other Owner or Owners;

ion without cost

7.5. ¢ event any such boundary fence ged or destroyed by
some cause other than t ¢t of one of the adjoining Owners, ts, Lessees, licensees,
guests or family (including ordinary wear and tear and deterioration lapse of time), then, in
such event, both such adjoining Owners shall proceed forthwith to rebuild or repair the same to
the same condition as existed prior to such damage or destruction at their joint and equal

expense,
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2\’7".5.6 The right of any Owner

i-shall be appurtenant to the land a

under this
title;

7.5.7 In addition to mee@e other requirements of this Decla@

and~of any other building code or similar regulations or ordinances, any Owner pro% to
mo ake additions to or rebuild a boul(%ence shall first obtain the written ¢ of
: O

£ (0

N

@ 7.5.8 In the event@ng boundary fence has been constructe eclarant
£ ich unintentionally creates an ment upon a Lot, a valid ¢ for such

§@

o ts, trees, bushes, shrubs or other 1
% able to perform its maintenance resg nsi
t

croachment and for the mainten. ¢ boundary fence shall and does in favor of the
Owners of the Lots which share suc dary fence.

7.6 Mainten@ Fences other than Boundary Fen@

7.6. @s otherwise provided in a Suppl @eclamtion, fences
{other than boundary fences érned by Section 7.5 or fences coveréd. by Subsection 7.6.2 of
this Declaration) located t shall be maintained, repaired and ed by the Owner of the
Lot.

7.6.2 Any fence which is placed on the boundary line between a Lot and
an Area of Association Responsibility shall be maintained, repaired and replaced by the
Association, except that the Owner of the Lot shall be responsible for the cost of such repair and
maintenance. ch amounts which become pay by; an Owner to the Association

bséction shall be paid by the Owner » ifteen (15) days after receipt of a

pursuant to t

billing, invgice ety other demand from the Associ

repayme @ch amount shall be secured by @essmem Lien established pursuapttc
Aﬁicle@\ the event any fence constructe@eclarant which has been placed U@

bounda between a Lot and an Area of Association Responsibility unintentionally cr
an é%chment upon a Lot, a valid easemen such encroachment and for the maint ce of
the ary fence shall and does exist in fav, ¢ Association. @
i
&, o
NN 7.6.3 If the Associ

&
deems it necessary to trim, cut or Ir@ vines,

aping planted on a Lot in order for tl}g iation to
ilities under this Section, the Assge *31.*- shall give

otice to the Owner of the applicable
he Association to be able to pe Ti§ maintenance responsibilities and the-date
work must be completed. If the does not perform the work identifi e notice within
the time period set forth in the hatice e-T1g
necessary work and charge .
performance of the work. such amounts which become pa by an Owner to the
Association pursuant to thi i
receipt of a billing, invoice or-other demand from the Association for payment of such amount.
The Association shall not be liable to the Owner of a Lot or to any other Person for any loss or
damage to the landscaping or for any change in appearance of a Lot as a result of any work
performed by the Association on a Lot pursuant to this Subsection. The Association shall be
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liable to the @ 2 a Lot for any damage to a fence @d gy the Association in the exercise @

of the Asso - i*s rights under this Subsection 7.6.3@ @

7.7  Common Driveways. Thetopography and configuration of certaifiLo
may require/ that a driveway be shared by adjeining Owners. Except as otherwise m

pravided in a Supplemental Declaration or ot%corded instrument: %
D) 7.7.1 Each driv?}a idesignated on a plot plan appr%e@ the
“Krehitectural Review Committee for use by-{woLots shall constitute a common driv :
& @ 7.7.2 The O contiguous Lots with a comm ay each
all have the right to use the comm eway; provided, however, that th one Owner

shall not interfere with the use and enjeyrient of the driveway by the other Q

7.7.3 Tining Owners shall each have the @ to perform any

: necessary maintenance, repai replacement of the common drivew nd the cost of the
@ maintenance, repair or rep é@ shall be shared equally by the adjoi wners;
@ 7.7 a common driveway is damaged or yed through the act of
an Owner, his agents, employees or contractors, it shall be the obligation of such Owner to
rebuild and repair the common driveway without cost to the other Owner;

7.7.5 1If a common driveway is damaged or destroyed by some cause
other than the act ef.one of the adjoining Owners, his agents essees, licensees, guests or family
(including ordinary-wear and tear and deterioration fro of time), then both adjoining @

Owners, at their jointand equal expense, shall repair or p¢ e driveway;

@ 7.7.6  The right of any Own@ contribution from any other O
under @c ion shall be appurtenant to the land-and shall pass to such Owner’s successofs i

title;
7.7.7 In addition to %@g the other requirements of this ]z@ion
ifg to

an ny other building code or simil ions or ordinances, any Owner pr
» make additions to or rebuild a co riveway shall first obtain the Writtel%sent of
@;}:djoining Owner. If the affected O can not come to agreement as to the mature of or
&, sh materials to be used in repai acement of any common drive repair or

placement shall be to the same ¢

7.8  Installatigpof-Landscaping. If not installed by @m or a Builder,

within ninety (90) days after tlék\lafye/r of (i) the issuance of a certificate occupancy for a

Residential Unit, or (ii) conve ¢ of a Lot with a Residential Unit ¢ cted thereon from

@ the Declarant or a Buil n Owner, each Owner shall in es, plants or other
landscaping Improveme@ether with any sprinkler syste rip irrigation system

5 sufficient to adequately w ¢ trees, plants or other landscaping ovements) on that part
of the Lot which is located between the paved area of any street(s) adjacent to the Lot and the
exterior walls of the Residential Unit situated on the Lot, except for (a) any side or back yard of
the Lot which is completely enclosed by a wall or fence and not Visible From Neighboring

S\ " &
S S S

and surface as that originally inst
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Property, (b) ﬁon of such Lot which is an Area -@ i
O

ociation Responsibility, and (¢) any
portion of suckh which is an Open Space Easement-2

Owner ¢ @' wner’s contractors must be approyed-by the Architectural Review Co e
prior t@lation. @ "“@
% ARTICLE 8 x

o@ @@@NCE o @
: Efommencing not later than the tir@ %he first

sociation shall maintain, to the % asonably

8.1 Scope of Covera

ailable, the following insurance

8.1.1 Commercial general liability insurance uding medical
payments insurance, in an amo @ ermined by the Board, but not le $1,000,000 per
occurrence with a $2,000,000 gate. Such insurance shall cover a@rrences commeonly

insured against for death, S jury and property damage arising I in connection with
the use, ownership or m ance of the Areas of Association@sibilit}f and all other
portions of the Project which the Association is obligated to maintai 1 this Declaration, and
shall also include hired automobile and non-owned automobile coverages with cost liability

endorsements to cover liabilities of the Owners as a group to an Owner;

8.1.2 Property insurance on all Areas of Association Responsibility
msuring against alb\risk of direct physical loss, insured inst in an amount equal to the

maximum insurablereplacement value of the Areas of Asseciation Responsibility, as determined
by the Board ided, however, that the total amou insurance after application of any @
deductibles shallnot be less than one hundred percen of the current replacement cost 0@

the insyred. property, exclusive of land, excavati undations and other items no |
exclud@ a property policy.

%} 8.1.3 Worker’s compénsation insurance to the extent necessar%eet
the ements of the laws of Arizona;

oI ; o 07

8.1.4 Directors” and-officers’ liability insurance in an am ot less

>

$1,000.000.00 covering the dire%o officers of the Association again&t ims arising
of or in connection with the admiz *ffqg- of the Association.

msurance as the Association shall determi
to time to be appropriate to prote @ Association or the Owners;

ne from time

8.1.6 insurance policies purchased by the iation shall, to the
extent reasonably availab ain the following provisions: (i @here shall be no
subrogation with respect@%sociatiom, its agents, servants a@oyees, with respect to
Owners and members of t ousehold; (ii) no act or omission b Owner, unless acting
within the scope of his authority on behalf of the Association, will void the policy or be a

condition to recovery on the policy; (iii) that the coverage afforded by such policy shall not be
brought into contribution or proration with any insurance which may be purchased by Owners or

P:\Legal\American RanchiProject Docr tSWCC& R'$\CCRs. -final.doc
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their mortgar beneficiaries under deeds of L@éw) a “severability of interest” @
endorseme hishall preclude the insurer from de claim of an Owner because of the
neglige Z@the Association or other Owners; )@ment of the name of the insured a
Associ@m}l (vi) for policies of hazard insurw@@standard mortgagee clause providin%@i@
the insu carrier shall notify the Association e first mortgagee named in the poli
lea%m) days in advance of the effectiv%of any substantial modification, red% or

ca on of the policy;

T o, 7

&, £ (0
% 8.2 Certificates of Insu&eﬁ. An insurer that has issued an insu %policy
sﬁécié)‘.

0 r this Article shall issue a certiﬁcgte memorandum of insurance to the As ion and,
Won request, to any Owner, mortgagee e Any insurance

( %y tained pursuant to this Article rg,‘ :
proposed cancellation has been mailed$
beneficiary under a deed of trus I
@ 8.3 Pavmen_@ﬁl?remiums. The premiums for any i ce obtained by the
@ Association pursuant to Sécti .1 of this Declaration shall be in in the budget of the

eneficiary under a deed of trus

be canceled until thirty (30) days/a
the Association, each Owner a esd chymortgagee or

Association and shall be fiai the Association.

8.4  Pavment of Insurance Proceeds. With respect to any loss to any Area of
Association Responsibility covered by property insurance obtained by the Association in
accordance with this Article, the loss shall be adjusted with the Association, and the insurance
proceeds shall be payable to the Association and not to any mortgagee or beneficiary under a
deed of trust. Subject to the provisions of Section 8.5 of &Sclm‘ation, the proceeds shall be %

disbursed for t or restoration of the damage to th a)of Association Responsibility.

@ Repair_and Replacement of agéd or Destroved Property. An \%
portion Areas of Association Responsibili h is damaged or destroyed shall-be
repaired. or yreplaced promptly by the Associati@@ess (1) repair or replacement wou@?
ille%al u any state or local health or safety sta or ordinance, or (ii) Owners represen

at le ighty percent (80%) of the total auth d votes in the Association vote not to ild.
Th of repair or replacement in excess rance proceeds and reserves shall by

ociation. If all of the Areas of A on Responsibility are not repaire aced,

@me proceeds attributable to the da Areas of Association Responsibility@e used

& store the damaged area to a condit} ch is not in violation of any state 0)'% calth or

er of the proceeds shall either (i) med by the

érve, or (i1) be used for payment of o ing expenses of

the Association if such action j§-approved by the affirmative vote or w nsent, or any

@ combination thereof, of Memb senting more than fifty percent (5 the votes in the
@ Association. @ @

5 @ ARTICLE 9 @

GENERAL PROVISIONS

fety statute or ordinance and the
Association as an additional capita

9.1  Enforcement. The Association or any Owner shall have the right to
enforce the Project Documents in any manner provided for in the Project Documents or by law

PLegal\American Ranch\Project t5{CC&R'S\CCRs. 7-final doc
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or in equity, i@}ng, but not limited to, an action to o n injunction to compel removal of @ \
any Impro constructed in violation of this—Declaration or to otherwise compe

complia the Project Documents. The failyre ef/the Association or an Owner to
enforc@ction with respect to a violation of @iect Documents shall not constitutelé@

deeme ver of the right of the Association o Owner to enforce the Project Docu

ture. If any lawsuit is filed by the As%on or any Owner to enforce the provisions of

Project Documents or in any other ma ising out of the Project Docume i. ar-the
ns of the Association, the prevaili in such action shall be entitled to rg rom
er party all attorney fees incurred revailing party in the action. In ac@ to any

‘5 r rights or remedies available to t iation pursuant to the Project Doc%}m r at law
% in equity, the Board shall have t er to levy reasonable monetary p against an
Q%?wner for a violation of the Proje ents by the Owner, a Lessee of t r or by any
Resident of the Owner’s Lot, provi Owner is given notice and an op to be heard.

@ 9.2 Method o ination. This Declaration may be ated at any time
@ if such termination is approv@the affirmative vote or written con@r any combination
thereof, of Owners representi inety percent (90%) or more of es in each class of
Membership and by thé-holders of First Mortgages on Lots ners of which have
seventy-five percent (75%) or'more of the votes in the Association. ¢ necessary votes and

consents are obtained, the Board shall cause to be Recorded a Certificate of Termination, duly

signed by the President or Vice President and attested by the Secretary or Assistant Secretary of

the Association, with their signatures acknowledged. Thereupon this Declaration shall have no
further force and &ffect, and the Association shall be dissolvgd pursuant to the terms set forth in <§

its Articles.

- 2

9.3.1 Except for amendments imade pursuant to Subsection 9.3.2 or 8:3.
of this@ration, the Declaration may only\be amended by the written approval or.th
t1 O

affirmative Vote, or any combination thereof, of ers representing not less than seventy-
perc 5%) of the total votes in the Associa %
o0 9.3.2 The Decla long as the Declarant owns afyj @ and
@ﬂer, the Board, may amend this D on, without obtaining the approval prisent of
ir¢ments or

& Owner or First Mortgagee, in conform this Declaration to the ve
%nidelines of the Federal National ge Association, the Federal Home koan Mortgage
orporation, the Federal Housing istration, the Veterans Administration orrany federal,

state or local governmental agepgy whese approval of the Project or the Documents is
required by law or requested by tclarant or the Board.

@ 9.3.3 g as the Declarant owns any Q@ny other property
within the Project, any a ent to this Declaration must be a d in writing by the
Declarant.

9.3.4 The Declarant, so long as the Declarant owns any Lot or any other
property within the Project, and thereafter, the Board, may amend this Declaration without the
consent of any other Member to correct any error or inconsistency in the Declaration.
40 i% Z\,

%-
S S S
5 \@@ Ok
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2\’9.3.5 At any time after the Tr Date, any amendment approved@
B0

pursuant to Subs€etion 9.3.1 of this Declaration or b Board pursuant to Subsection 9.3.2
9.34 of th @

claration shall be signed by the P or Vice President of the Associatj
and s Recorded, and any such amendn\i@fll certify that the amendment hag (be
appro required by this Section. Any a ent made by the Declarant prior t
Transition Date or pursuant to Subsection 9.3(2-or 9.3.4 of this Declaration shall be sig the
De and Recorded. Unless a later effe date is provided for in the amend any
4 ent to this Declaration shall be e@cpon the Recording of the amendm@&
@ 9.4  Rights of First I@r{t‘gagees. Any First Mortgagee wéll, written
Q% uest, be entitled to: (i) inspect s and records of the Associatimg normal
usiness hours; (ii) receive withi year of the

‘g‘ cty, (90) days following the end of a && 3
O] preceming

Association, a financial statemen e, Association for the immediately g
the Association, free of charge @1 requesting party; and (iii) recei en notice of all
meetings of the Members of the Association and be permitted to designate-a/Tepresentative to
@ attend all such meetings. @ @
@ 9.5 @otification and Resolution Procedure: All actions or claims (i)
ainst

by the Association ag one or more of the Declarant Parties, y any Owner(s) against
any one or more of the Declarant Parties, or (iii) by both the Association and any Owner(s)
against any one or more of the Declarant Parties, relating to or arising out of the Project,
including but not limited to, the Declaration or any other Project Documents, the use or

condition of the Project or the design or construction of or any condition on or affecting the
Project, includi% not limited to, construction defec‘%yeys, soils conditions, grading, %
specifications, j ion of Improvements (including, ot limited to, Residential Units) or
disputes whi ge negligence or other tortious co@ breach of contract or breach of
implied or €ss warranties as to the conditi -@ ¢ Project or any Improvement
(collectivel ispute(s)”) shall be subject to the proyisions of this Section 9.5. Declarant
each @cknowledge that the provisions se 'n this Section 9.5 shall be binding
td

curren tuture Owners of the Project and uporithe Association, whether acting for-itself o7

on @@gof any Owner(s).” \
) @ 9.5.1 Notice. Any. n (including the Association) wﬁf@@pute

ainy shall notify the Declarant in writin claim, which writing shall describ
laim and any proposed remedy (thy‘% Notice™). &,

Q%
9.5.2 Rizh@%spect and Right to Corrective Ké& Within a

reasonable period after receipt of thé Claim Notice, which period shall f6f sxcéed sixty (60}
days, Declarant and the claima: @ meet at a mutually acceptable pla n the Project to
eting-or at such other mutually agrecable #

@ discuss the claim. At such meeting ;the Declarant and
@ the Declarant’s representat'vl have full access to the prope ﬁ@ the subject of the
claim and shall have the 0 conduct inspections, testing an €structive or invasive

5 testing the same in a ma@emed appropriate by Declarant (pr@ Declarant shall repair
or replace any property damaged or destroyed during such inspection or testing), which rights

shall continue until such time as the Dispute is resolved as provided in this Subsection 9.5.2.
The parties shall negotiate in good faith in an attempt to resolve the claim. If the Declarant
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: 5 r%presentatives and agents shall be

@ 9.5.3 No Additional Obgé';ns; Irrevocability and Waiver of @

No%ﬂset forth in Subsection 9.5.2 shall be;construed to impose any obligation on D ant to

ins est, repair or replace any item of roject for which Declarant is not ise
1) d under applicable law or any limite anty provided by Declarant in copnection with

e of the Project and/or the Improve § constructed thereon. The right of rant to
enfer, inspect, test, repair and/or replacé (referved hereby shall be irrevocable a y not be
writing, in recordable form exe recorded

apai County, Arizona.

9.5.4 n. If the parties to the Dispute ca @ esolve the claim
pursuant to the procedures desc n Subsection 9.5.2 above, the matter shall be submitted to

mediation pursuant to the lation procedures adopted by th%@erican Arbitration
Association (except as su ures are modified by the provisi is Subsection 9.5.4)
or any successor theretoor to,any other entity offering mediatio@s that is acceptable to
the parties. No person s erve as a mediator in any dispute in~which the person has any

financial or personal interest in the result of the mediation, except by the written consent of all
parties. Prior to accepting any appointment, the prospective mediator shall disclose any
circumstances likely to create a presumption of bias or to prevent a prompt commencement of
the mediation progess. No litigation or other action shall be commenced against the Declarant
without complyi ith the procedures described in this § ion 9.5.4.

(i) Position Memoranda;Pre-Mediation Conference. Within

4t

ten (10) days

setting i position with regard to the issues-tha d to be resolved. The mediator
have the right to schedule a pre-mediation confetence and all parties shall attend es

otherwi reed. The mediation shall be co ced within ten (10) days following
sub of the memoranda and shall bé cluded within fifteen (15) days the
commiericement of the mediation unless t les mutually agree to extend the ration

F1CT]
Pe The mediation shall be held in thé-county in which the Project is located éﬁ% other

as 1s mutually acceptable by the partigs @

reaching a settlement of the disp -1&-\ e mediator is authorized to condugt and separate
meetings with the parties an ‘l, ake oral and written recommen for settlement.
Whenever necessary, the mediator-mdy also obtain expert advice concerning-technical aspects of
the dispute, provided the pa N pifg such advice. The
mediator does not have the

U & &
Q% (1) @én\duct of Mediation. The mediator iscretion to
onduct the mediation in the mar@@which the mediator believes is ropriate for

Q)

1i))  Exclusion Agreement. Any “admissions, offers of
compromise or settlement negotiations or communications at the mediation shall be excluded in
any subsequent dispute resolution forum.
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&

gii% (iv) rechearing Conferences. The arbitrator quire one

O
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i (iv)  Parties Permitted @ssjions. Persons other than the

parties, the
permissi arties and the consent of the medi Confidential information disclosed._t
a mediator by the parties or by witnesses in thb@&& of the mediator while serving in/suc
capacit be confidential. There shall be no s aphic record of the mediation proce

% ) E % expenses of witnesses for either si all

Xpenses:
be g@)y the party producing such witn@sé. D;‘XHH other expenses of the mediati()@ ln¢lnding,

t limited to, the fees and costs char the mediator and the expenses of an
r the cost of any proof or expert advice produced at the direct request of the mediatos, shall be
¢ otherwise. Each party to the m é% shall bear
f{on with such mediation.

9.5.5 . Should mediation pursuant to @ion 9.5.4 above

not be successful in resolving apute, such claim or dispute shall bk\\rer/o/lved by binding
arbitration in accordance wit@Commercial Arbitration Rules oﬁf'ht\}l@erican Arbitration

Association as meodified erwise provided in this Subsecti -3:5. The parties shall
cooperate in good faith ta-atteinpt to cause all necessary and appropriate parties to be included in
the arbitration proceeding. bject to the limitations imposed in Subsection 9.5.5, the

arbitrator shall have the authority to try all issues, whether of fact or law.

(1) Place. The proceedings shall be heard in the county in
which the Project is located.

accordance w rules of the American Arbitration ciation from panels maintained by
the Associ

% (iiy  Arbitration. A siagle -arbitrator shall be selected in

defenda amed therein.

\ (iii) Commep&nt and Timing of Proceeding. The %tor
@@mptly commence the proceeding at iﬂf@ﬁrliest convenient date in light of al}; facts
ircumstances and shall conduct the p ing without undue delay. %

S

r more pre-hearing conferences.

(v iscovery. The parties shall be ¢ only to limited
discovery, consisting of the ex between the parties of only the ng matters: (i)

witness lists; (i1) expert wit@esignaﬁons; (iii) expert witness re ; (iv) exhibits; (v)
reports of testing or inspe the property subject to the Dispu ding but not limited
to, destructive or invasi¥e. testing; and (vi) trial briefs. The parti 11 also be entitled to
conduct further tests and ections as provided in Subsection .2 above. Any other
discovery shall be permitted by the arbitrator upon a showing of good cause or based on the
mutual agreement of the parties. The arbitrator shall oversee discovery and may enforce all
discovery orders in the same manner as any trial court judge.
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entatives and the mediator may \dfpnediation sessions only with th:%
0

experience in relevant real est@a s or construction. The arbitrato;;

shall not-ha y relationship to the parties or in he Project. The parties to the Dispute
shall meet toselect the arbitrator within ten (10) days<after service of the initial complaint @

<)

<)
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Q 2\’ (vi)  Limitation on Rﬁ@es;[’rohibition on the Award of @
Punitive Damap

es:, The arbitrator shall not have the to award punitive or consequenti
damages. @rther provided below, the right to iz and consequential damages is wai

by the parties. The arbitrator shall have the powgr to grant all other legal and equitable remiédi
and a mpensatory damages in the proceed

% (vii) Motion@%&z arbitrator shall have the power to%;hc@ nd

di of motions, including motions t%d 158, motions for judgment on the and
ary judgment motions, in the same ﬁi),,* as a trial court judge, except the ar r shall

5 @ have the power to adjudicate su - issues of fact or law including the avajlability of

edies, whether or not the issue uf'% ated could dispose of an entire @ action or
<£%§§ efense. \

(viy rbitration Award.  The arbitra @ award may be
enforced as provided for in th orm Arbitration Act, AR.S. § 12- et seq., or such

similar law governing enforc@of awards in a trial court as is applic in the jurisdiction in

@ which the arbitration is he @
@ 9.5.§ EAIVERS.

NOTICE: BY ACCEPTANCE OF A DEED OR BY ACQUIRING ANY
OWNERSHIP INTEREST IN ANY PORTION OF THE PROIJECT,
EACH PERSON, FOR HIMSELF, HIS HEIRS, PERSONAL

SENTATIVES,  SUCCESSORS, RANSFEREES  AND
*'l‘ S, AGREES TO HAVE NY DISPUTE = RESOLVED
@ HIS SECTION 9.5 AND @
ANY DISPUTE IN ANY @

ORDING TO THE PROVISION
AIANNER OTHER THAN AS D IN THIS SECTION 9.5.
@ THE ASSOCIATION, EAC ER  AND DECLARANT @

\FVES THE RIGHT TO PUR
ACKNOWLEDGE THAT BY EING TO RESOLVE ALL
\ DISPUTES AS PROVIDED THIS SECTION 9.5, THEY A
@ GIVING UP THEIR RES VE RIGHTS TO HAVE SU

& DISPUTES TRIED BEF URY. THE ASSOCIATION,
OWNER AND DEC NT FURTHER WAIVE T
‘5 @ RESPECTIVE RIGHZS AN AWARD OF PUNITIVE

N

Q% CONSEQUENTIAL Ll"::'u, GES RELATING TO A DISP 1
ACCEPTANCE OF 5 W
INTEREST IN ANY-F
@ HAS VOLUNT @
ANY RIGHT HE MAY POSSESS TO P Ty AND
@ CONSEQUEN@EDAMAGES OR THE RIGHT £1
5 BEFORE @ LATING TO A DISPUTE.
9.5.7 “Statutes of Limitation. Nothing in this Section 9.5 shall be
considered to toll, stay, reduce or extend any applicable statute of limitations.

9.5.8 Required Consent of Declarant to Modify. Neither this Section 9.5

P:Legal\dmerican Ranch\Project Doc ts\CC&R's\CCRs. 7-final doc
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9.6 Required Consent of O}/V;ler\s for Legal Action. Notwithst@

anythi he contrary contained in this Dec‘la\riwf/dn, any action or claim instituted b
Asgeciation against any one or more of the Peclarant Parties, relating to or arising of the
Proj he Declaration or any other Project ments, the use or condition of the or
C}h gn or construction of or any co@i@n or affecting the Project, including/ but not
Hed to, construction defects, surveys, s%onditions, grading, specifications, instatfation of
rovements (including, but not lim to, Residential Units) or disputes ch allege
< ligence or other tortious condu ch of contract or breach of i Or express

arranties as to the condition of th&:R c or any Improvements, shall have/fi 5 boen approved
by Owners representing seventy-five

pe
@ voting in person or by proxy at ng duly called for such purpose.

9.6.1 Netice of Owners.

f\\‘ gz Prior to obtaining the consen@Owners in accordance
with Section 9.6, the Ass n must provide written notice to al ers which notice shall

(at a minimum) include (1) a description of the nature of any action or claim (the “Claim”), (2) a
description of the attempts of Declarant to correct such Claim and the opportunitics provided to
Declarant to correct such Claim, (3) a certification from an engineer licensed in the State of
Arizona that such Claim is valid along with a description of the scope of work necessary to cure g

such Claim and ume of such engineer, (4) the estim ost to repair such Claim, (5) the

name and professiofial) background of the attorney proposed-{o be retained by the Association to

pursue the Clainst Declarant and a description relationship between such attorney
0 :

and membi@l f/the Board of Directors (if any), escription of the fee arrangeme
betwee orney and the Association, (7) t ated attorneys’ fees and expert feesand

costs neces to pursue the Claim against Declarant and the source of the funds which b
used to such fees and expenses, (8) the estimatéd time necessary to conclude the ac
aga eclarant, and (9) an affirmative stat t from the Board that the action is in est

>

&, &, &,
% (i1) In nt the Association recovers any, from
(@ a

larant (or any other person or entj g/repair a Claim, any excess fund%rg ming

&
@pair of such Claim shall be paid ‘%ﬁ ssociation’s reserve fund. &

int f the Association and its Members. @

gvent that the
purchasers of
py of the notice

Association commences any aci claim, all Owners must notify pros;
such action or claim and must Hro
received from the AssociationAf aecordance with Subsection 9.6.1.

9.7 In@;ré;htion. Except for judicial const@ the Association shall
have the exclusive right toednstrue and interpret the provisions of tis Declaration. In the

absence of any adjudication to the contrary by a court of competent jurisdiction, the
Association’s construction or interpretation of the provisions hereof shall be final, conclusive
and binding as to all Persons and property benefited or bound by this Declaration. In the event

N s
S S S

[¢]

@@©
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&

§@

&
%olation was Recorded, and the rec
iolation referred to in the notice

@@©

PAGE 52 OF 81

BE 3973 PG 372 FEE43514721

of any confli eén this Declaration and the Articles
Guidelines, this-Déglaration shall control. In the eve

the Bylaws, .the /Articles shall control. In the event of any conflict between the Bylaws and
Associ@ules or Design Guidelines, the Byla@]l control.

% 9.8  Severability. Any detet%fﬂ"ion by any court of competent jurisdi¢tion that
ision of this Declaration is invalid@ enforceable shall not affect the val or

any
bility of any of the other provisions-he £ (0

9.9  Rule Against Perpétuities. If any interest purported to be ctéatgd by this
Claration is challenged under the &6 perpetuities or any related rule, t t shall be
¢onstrued as becoming void and of figx as of the end of the applicable petig dof erpetuities
computed from the date when the p %&‘0 perpetuities starts to run on the challenged interest; the
“lives in being” for computing v@n of perpetuities shall be (i) those w} would be used in
determining the validity of the ¢ :

laws, Association Rules or Design

off i

alleriged interest, plus (ii) those of the issue Board who are
living at the time the period of ities starts to run on the challenged i@g

9.10 Cha{%f Circumstances. Except as other@aressly provided in this

Declaration, no change of “conditions or circumstances shall operate xtinguish, terminate or
modify any of the provisions of this Declaration.

9.11 Notice of Vielation. The Association shall have the right to record
against a Lot a gritten notice of a violation with respect to any violation of the Project

Documents by t wner, Lessee or Resident of the Lot. notice shall be executed by an

officer of the Associatjon and shall contain substantially oHowing information: (i} the name
of the Owne see or Resident violating, or resp
t

for the violation of, the Project
i

Documents he’legal description of the Lot again the notice is being Recorded; (ii1
a brief description of the nature of the violati a statement that the notice is bei

Recor by)the Association pursuant to this Déclatation; and (v) a statement of the specifi

steps w must be taken by the Owner, Lessee sident to cure the violation. Recorda
of ice of violation shall serve as noti the Owner, Lessee and Resident, any
su nt purchaser of the Lot, that there i a violation. If, after the recordati ch
it is determined by the Associati he violation referred to in the no Z)P s not
or that the violation referred to in tk@ ¢ has been cured, the Association s cord a

ce of compliance with shall state th?f description of the Lot against w% otice of

ata of the notice of violation, and te that the

Failure by the Association to
such violation, constitute any ¢
constitute a waiver of any righ

9.12 Laws,Ordinances and Regulations.
ETh
9.12.1The covenants, conditions and restrictions set forth in this

Declaration and the provisions requiring Owners and other Persons to obtain the approval of the
Board or the Architectural Review Committee with respect to certain actions are independent of
the obligation of the Owners and other Persons to comply with all applicable laws, ordinances

PALggal\American Ranch\Project 1s\CC&R'sWCCRs.7-final doc
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and regulatio ciompliance with this Declaration 0; relieve an Owner or any other

Person fron@ bitgation to also comply with all apph ws, ordinances and reguiations.
9.12.2 Any violation of apy state, municipal, or local law, ordinance o
regulati aining to the ownership, occupatio se of any property within the Property-1

hereby declared to be a violation of this Declaration and subject to any or all of the enf%ent

pro s set forth herein.
9.13 References to this ration in Deeds. Deeds to and ments

ting any Lot or any other part of oject may contain the covenants, c ons and
% rictions herein set forth by refere is Declaration; but regardless of ywhether any such
Q%‘ ference is made in any Deed or st um t, each and all of the provisions @f thi

shall be binding upon the grantee, @wner or other Person claiming through 2 instrument and

his heirs, executors, administratg gcessors and assignees.

@ 9.14 Gender /and Number. Wherever the context is Declaration so

requires, words used in t uline gender shall include the femiding-and neuter genders;

@ words used in the neuter@hall include the masculine and f@ genders; words in the
singular shall include the p : and words in the plural shall include ingular.

9.15 Captions and Titles. All captions, titles or headings of the Articles and
Sections in this Declaration are for the purpose of reference and convenience only and are not to be
deemed to limit, mgdify or otherwise affect any of the provisions hereof or to be used in determining

the intent of cont ereof.

@IFUN o _Absolute Liability. No provgo the Project Documents shall be
interpreted @ ed as imposing on Owners abs ability for damage to the Commo

9.17 Limitation on Declarant’s Liability. Notwithstanding anythi

=]
-
j=a
L]

€O n this Declaration, each Owner, by ng any interest in any portion of the rty
A oming an Owner, acknowledges a; ees that neither Declarant (including, (Without
1 tion, any assignee of the interest of ant hereunder) nor any affiliate, partn fficer,
irector or shareholder of Declarant (or artner of sharcholder in any such agSignee) shall

& s
ﬁjwe any personal liability to the 2
rising under, in connection with, @

his Declaration or the Association exe€pt;;in the case of
Declarant (or its assignee), to tent of its interest in the Property 1 the event of a
judgment, no execution or other-action shall be sought or brought ther¢enm against any other

§ assets or be a lien upon such gt

P ilegal'\American Ranch\Project Doc t\CC&R'S\CCRs. ?-final.doc
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- X
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bai )

County o ]
Acknowledged before me this fg@ of _/pember; 2002, by wm@

Brownlee and Jeffrey A. Davis,, the member The M3 Companies, L.L.C., an ArizoAg-limited
liability- rompany, Sole Member of M3 Buj L.L.C., Manager of ARVentures w an
limited liability company. £ (0

5

O O Bt iy
S G s

Notary Public

@ My Commission Expires: @ @
@ @ww @
v ) Notay -Stote of Aitona

YAVAPAI COUNTY
My Comm. Expires May 29, 2003
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@ ) LEGAL DESC @
@ “AMERICAN ” @

at portion of the East half of the No t quarter and that portion of the Nort
er of Section 14, Township 15 No ge 3 West, Gila and Salt River Ba
eridian Yavapai County, Arizonaa% articularly described as follows: %

9
&

§@

@ce North 00°29°19” East, along th line of the Northeast quarter of the @
G, rthwest quarter of said Section 14 istance of 587.85 feet to a found cap

193
03 ;
Q@ Thence, South 89°10°56” East, %eet to a found capped rebar #193@

O
5@

Thence, South 89°35° 17 East ‘alonz
1737.34 feettoapomt ont .- We

Yavapai County Recorder

Thence, South 05°18° t, along said Westerly right-of-way, .91 feet to a point
on the South line o heast quarter of the Northeast qu said Section 14;

Thence, North 89°30°02” West, along said South line, 547.61 feet to the Southeast corner
of the Northwest quarter of the Northeast quarter of said Section 14;

Thence, continting North 89°30°02” West, 1367 50 feet e the Southwest corner of the - §i

Thence h/89°23°39” West, along the South the Northeast quarter of the @

No cst quarter of said Section 14, a dista: 5.58 feet to a found BLM brass

ca at the Southwest corner of the Noﬂheast@r of the Northwest quarter of said @
4.

E

©

Thence, South 86°17°47” E 235 feet to a found capped rebar #

Thence, North 05°49°33” 67.77 feet to a found capped rebar

Thence, North 12°3 1@&, 267.88 feet to a found capped r@

Thence, North 19°34°52 East, 358.33 feet to a found '2” rebar lying on the North line of
said Section 14;

9353;
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% AMERICAN RA %
@ PHASE z@ @
5 North, Range 3 West, Gila and @

A a@f land lying within Section 14, Town
@ver Base and Meridian, Yavapai Co ity 2 rizona, more particularly described as

&)

%mmencing at a found BLM brass ca North quarter corner of said Sectio%
N G0 o0

% ence, South 02°13°34” West, alo: orth-South mid-section line of sai on
@ 14, a distance of 134591 feet, 5 @y

7
Q%\\J Thence, South 89°3002" E et to the TRUE POINT OF BEC@E;
@ Thence, continuing South 2" East, 1856.95 feet to a point on ; i
of-way of Williamson Valleyroad, recorded in Book 233 of Official Réco
@ 170 on file in the office @Yavapai County Recorder, Yavapai

@ Thence, South 5°18'48" East, along said Westerly right-of—wz@ 1 feet to the
beginning of a non-tarigent curve, concave Northeasterly, having aradius of 2914.79 feet,

the radius point of which bears North 84°41'58" East;

Thence, Southeasterly, along said Westerly right-of-way and said curve, through a central
angle of 10°44'07", an arc distance of 546.13 feet to a point on the East-West mid-section
line of sai i

nl4; %
Thence ‘Q 89°24'54" West, along said East-We ' @
Cuth 29°19'08" West, 136.56 feet; @
&

&
. @nce, South 22°42'32" West, 94.0%1"@ . @
@'hencc, South 18°12'42" East, 121.1@%\’; ; @:

-

e, South 35°58'50" West, 298.09 feet;

%

Thence, South 21°37‘03"@ 115.42 feet; @
Thence, North 57°4835" West, 427.35 feet; @

Thence, North 54°52'30" East, 88.87 feet;

¥
Q@ Thence, South 11°53'07" Wes@ feet;
@ Thence, South 66°5923" \@ 2 feet; @



e
&
S
S

@}l}tnce, Northeasterly,
0% stance of 40.34 feet;

g%
S

@ence, North 6°34'42" East, 31 1.28

S

EXHIBIT

Mo%%O'SS " East, 155.76 feet;
Then@%h 60°16'47" West, 118.74 feet; @@

, North 0°06'16" East, 49.42 feet;

-

Thence, North 50°38'17" West, IS@CF

O >
Thence, North 27°11'37" Ea % feet;

Thence,

Thence, North 60°2922" East, 142.92

Thence, North 8°36'56" .34 feet;

Thence, North 8°36'S1 '@146.41 feet;
Thence, North 3 1°@vest, 55.92 feet;
Thence, North 75°24'33" West, 192.85 feet;

Thence, South 45°28'36" West, 263.19 feet;

Thence, N@g%’ls" West, 335.16 feet;

(@ 74°20'10" West, 176.63 feet;

,inning of a non-tangent curve,

e.-North 55°59'26" West, 205.78 feet to-the:t
¢ Northwesterly, having a radius of 0 feet, the radius point of which bears
5°59'26" West; \

along said cug@ugh a central angle of 46°13'35",

Thence, North 77°46'58" East, et;
L]
Thence, North 29°2221" East; .12 feet to the TRUE POINT OF

Containing 57.73 acres, mo ﬁ eSS,
LE #98-17

SS #98017

LGL-Phase-2A-Revised.doc

Thence

N

Revised 06/25/02
04/29/02
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A pa@f land lying within Section 14, Town5 North, Range 3 West, Gila and @
ows ) )

Base and Menidian, Yavapai Co «Arizona, more particularly described s

mencing at a found BLM brass ca North quarter corner of said Sectio
Gy > o0
& < . L . :
% hence, South 02°13°34” West, alo orth-South mid-section line of saj on
14, a distance of 1345.91 feet to ch POINT OF BEGINNING; o

e <

C:% Thence, South 89°30'02" Eas eet;
@ Thence, South 29°2221" 00. 12 feet; @
Thence, South 77°46'58" , 197.32 feet to the beginning of a n@gent curve,
concave Westerly, havi adius of 50.00 feet, the radius poi ich bears South
@ 77°46'58" West;

Thence, Southerly, along said curve, through a central angle of 46°13'35", an arc distance
of 40.34 feet;

Thence, South. 55°59'26" East, 205.78 feet; %
Thence, %20’10" East, 176.63 feet; @ @
Thenc 19°25'15" East, 335.16 feet, @ @
Thence), North 45°28'36" East, 263.19 feet; @ ‘ @

“Thence, South 75°24'33" East, 192.85 fes X
O% ence, South 31°51'39" East, 55.92%% %

& @Thence, South 8°36'51" West, 1 @t- 0@

% Thence, South 8°36'56" East, eet; Q%
@ Thence, South 27°11'37" 7.64 feet; @

§ ~ Thence, South 50°3 8'171;\“ @1 80.84 feet; @

Thence, South 6°34'4 st, 94.58 feet to a point on the East- id-section line of
said Section 14;
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i)
Thence, 9°24'54" West, along said mid-sec e, 761.56 feet to the center %
corner d ection 14; Q @
Theorth 89°26'48" West, along said 'on line, 1273.69 feet; @
, North 0°26'34" East, 1346.54 feet@
%@ence, South 89°23'39" East, 1315.5 %0 the TRUE POINT OF BEGINN %
iz i 0

O% ontaining 52.68 acres, more or lf:sO % O%
& & &
& & S
S ) D

04/29/02

LE #98-17

SS #98017
LGL-Phase-2B-Revised.doc

Revised 06/25/02 i @




PAGE 67 OF 24

EXHJ-BJJ'_R BK 3573 P 377 FEESS1472
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% LEGAL DESC 0
N
o o

||

.
| . .,f_ .
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QUESTIONABLE FOR 600D aspnonu@

LE $98-17
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EXHIBI
. Bers

“AMERICAN ”

hat portion of the East half of the Sou st quarter and that portion of the Sou%

rter of Section 14, Township 15 No nge 3 West, Gila and Salt River Ba
enidian, Yavapai County, Arizona; articularly described as follows: &

O%
&
Q% Thence, North 02°14°49” Easf; %leng the North-South mid-section line fkn Section
14, a distance of 1415.26 feettq the TRUE POINT OF BEGINNING; said point also
@ being the Southeast come Northeast quarter of the Southwes ‘:r r of said
Section 14,

@g Thence, North 87"[@;(&, 1232.60 feet to the Southwest@rif the Northeast

Commencing at a found USGLQ> b@ap at the South quarter corner of @iz@ion 14;

quarter of the Sou uarter of said Section 14;

Thence, North 00°33°55” East, 1381.81 feet to a found BLM brass cap at the Northwest
corner of the Northeast quarter of the Southwest quarter of said Section 14;

Thence, Sou:!89°26’48” East, 1273.69 feet to the N ast corner of the Northeast
quarter of the-S0j thwest quarter of said Section 14; @

Theng@h ! 89°24°54” East, 1379.66 feet to l{@ol .; east corner of the Northwest

e Southeast quarter of said Secti

) ©
, South 00°50°58” West, 1369.37 fe e Southeast corner of the Northwest
rter of the Southeast quarter of said %ﬂ 14; \

O@cmce, South 88°45°01” West, 1419, t to the TRUE POINT OF BEGINQ?@
I @ Containing 84.86 acres, more or@@ O@

& S
&

09/08/99 _ 4y
SS #98017 y A /77
LGL-Release-3 7 / &
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< <

at portion of the East half of the So% quarter and that portion of the Sou
rter of Section 14, Township 15 -‘g' nge 3 West, Gila and Salt River B
Oy eridian, Yavapai County, Arizona}anicularly described as follows: (7%

o @ BEGINNING at a found USGLO @cap at the South quarter corner of @ai@tiom 14;
Thence, North 86°17°26™ W¢ 2.43 feet to the Southwest corner c@wtheast
quarter of the Southwest quarte

@ Thence, North 00°33°55” East; 1381.81 feet to the Northwest com::::c Southeast
@ Thence, South 87°@&St, 1232.60 feet to the Northeast@of the Southeast

quarter of the Southwest quarter of said Section 14;

Thence, North 88°45°01” East, 1415.11 feet to the Northeast corner of the Southwest

quarter of the Southeast quarter of said Section 14;

Thence, °50°58 West, 1369.37 feet to the st corner of the Southwest ) )
quarter Southeast quarter of said Section 14 @
Tzi@luth 87°00°25” West, 1451.94 fet@Q@RU}E POINT OF BEGINNING. i @

C

N
g
&

©
5@ 09/08/99 ®@

SS #98017
LGL-Release-4

ing 84.62 acres, more or less.
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EXHIBIT
Q) Q"

LEGAL DESC
@ “AMERICAN » @
11 of the West half of the Northeast q t of Section 23, Township 15 North, 3
st, Gila and Salt River Base and Menidian, Yavapai County, Arizona, more @

icularly described as follows: Oy Oy
BEGINNING at a found USGLQ @cap at the North quarter corner of sl tion 23;

%\) .94 feet to the Northeast corner of @nhwest

Thence, North 87°00°25” :

Q%
§ quarter of the Northeast q @ fsaid Section 23; O
@ Thence, South 05°47°36” East;'1276.86 feet to a found '4” rebar ' #15666 at the

Southeast corner of the Soith est quarter of the Northeast qu e‘@d Section 23;

Thence, South 05° t, 1277.00 feet to a found BLM ap at the Southeast
comner of the Southwest quarter of the Northeast quarter of said Section 23;

Thence, South 89°46°01” West, 1385.73 feet to a found BLM brass cap at the Southwest
corner of the Southwest quarter of the Northeast quarter of said Section 23;

OINT OF BEGINNING. %
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EXHIBI
@% LEGAL DESCR &Q%

“AMERICAN »

&5 Cs

Range 3 West, Gila and Salt River Ba.

;

rter of Section 23, Township 15 Nor
¢ @ articularly described as follows:

%hfﬂ portion of the Southeast quarter ofon 14 and that portion of the Nonh%

BEGINNING at a found USGLg b@ap at the Northeast corner of said @e@?j;
Thence, South 04°18°07”

ast'1308.77 feet to the Southeast corner of i@iheast
quarter of the Northeast quartef of’said Section 23;

Thence, South 88°20°32” Wes
Southwest corner of the

ast quarter of the Northeast quarter. ;
Thence, North 05°4@V¢st, 1276.86 feet to the Southwes@ of the Southeast
cast g

quarter of the South uarter of said Section 14;

[¢]

Thence, North 00°50°58 East, 1369.37 feet to the Northwest corner of the Southeast
quarter of the Southeast quarter of said Section 14;

Thence, °45°01” East, 1415.11 feet to the
quarter Southeast quarter of said Section 14;

Tuth 00°38°39” East, 1324.35 feet gt@mﬁ POINT OF BEGINNING. i @

C ng 86.84 acres, more or less.
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@ > ) LEGAL DESC ‘
portion of the East half of Sectiogt 14, 1 ownship 15 North, Range 3 West, %ﬁlﬁi
;

alt River Base and Meridian, Yavapa® ty, Arizona, more particularly descri
O

Hows: o
Y

(0 O%
cap at the Southeast comer of sai S@ 14;

@ Commencing at a found USGLO @
I . & N
5" Thence, North 00°38°39” W, g the East line of said Section 14,@ distape of
132435 feet to the TRUE P F BEGINNING, said point also being the Southeast

@ corner of the Northeast the Southeast quarter of said Sec 1@
Thence, South 88°45°¢ st, 1415.11 feet to the Southwest co@f the Northeast
@ quarter of the South@ er of said Section 14; @
@ Thence, North 00°5 East, 1369.37 feet to the Southwest corner of the Southeast
quarter of the Northeast quarter of said Section 14;

Thence, North 01°42°25> East, 1347.66 feet to the Northwest corner of the Southeast

quarter of the Northeast quarter of said Section 14, ég gg
Thence, °30°02” East, 547.61 feetto a poi Westerly right-of-way line of @

e
“Willia@lalley Road”, recorded in Book 23 icial Records, Pages 169-170 on
[

file i ce of the Yavapai County Record
nce, South 05°18°48” East, along said V@y right-of-way, 817.71 feet to the @
beginning of a 2914.79 foot radius non-%t curve whose center bears North \
°41°58” East;
D N
rough a central angle of 36°28’56”, @nce
of said Section 14; o

T@M OF

>

<>%@euce, Southeasterly, along said ¢

@ of 1855.95 feet to a point on the ga

&
" Thence, South 00°38'39" Eas
BEGINNING.
@ Containing 53.47 acres, mo :
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@ EXHIBITB @%

LEGAL DESCR N
@ “AMERICAN » @

%iat portion of the East half of Section ownship 15 North, Range 3 West, Gi
t River Base and Meridian, Yavapaj ty, Arizona, more particularly descri
0% llows: (7%
@ BEGINNING at a found brass 5 at the Northeast corner of said @K@M;

O% %@Zﬁb

% Thence, North §9°35°17” W%%g the North line of said Section 14{ 4 dista
872.85 feet to a point on the¢ Easterly nght-of-way line of “Williamspn Valle
recorded in Book 233 of «@: Records, Pages 169-170 on file in the of]
Yavapai County Record

@ Thence, South 05°18° t, along said Easterly ﬁght-of-w@i;éz feet to the

beginning of a 281 t radius non-tangent curve whose ¢ ars North
84°41°58” East;

Thence, Southeasterly, along said curve, through a central angle of 34°05°40”, a distance

of 1674.97 feet to a point on the East line of said Section 14;

Thence, %)%8’39” West, along said East lin % feet to a found USGLO > )
brass ¢ e East quarter corner of said Sectio @

9.06 feet to the TRUE POINT OF BEG G.

Thence, North 01°11°21” East along the Ea 'nsaid Section 14, a distance of @

taining 50.98 acres, more or less. \
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