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DECLARATICON
OF h
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR WAP
ég ASPEN CREEK MEADOWS§§
C:k
THIS RATION OF COVENANTS, COﬁi%g?ONS AND RESTRICTIONS E}Ei/
(hereinaf med the "Declaration") de on this 3/ day of 6”
July, by M.A.R. Investments, .C., an Arizona limited<§§
liability ¢y company (hereinafter étimes referred to éiéiy
"Decla ), and Aspen Creek Mead L.L.C., an Arizona limi

liability company, Optionee and ,Successor Declarant (hereinafte
somet s referred to as "Succes Declarant”) .

0@ WITNO@ETna Q@

o WHEREAS, the Declarant, . Investments, L.L.C., a izona

ted liability companyo' the Owner of the real/ erty
dtated in Maricopa Arizo ich is described on Exhibit-A
"Covered Property") attac ereto, consisting of Lot#¥

8 of Aspen Creek Meadg cording to the final f
recorded in Boock 35, rﬂag- 48-49 of Records of Y

(:::> Arizona; and
é§§§§§> WHEREAS, Aspe k Meadows, L.L.C., a izona limited

liability company,~._i3) purchasing said Cover operty as an
Optionee and will b e the Successor Declaran d Developer of
the Covered Property; and

BEXHIBITS:
A--Covered (Property
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WHE <(:\,?“Jall of the Covered Prop s subject to the Maste
Declar of Covenants, Condij and Restrictions r
Hassa ;, recorded January 6, 1897\ Instrument No: 97-00700 (in
Book Pages 993-1057, 0Offic Records of Yavapai Coun

n

Ari a; and Q§:>
EREAS, the Covered Progﬁiﬁy' is further subject he
HQEQ&Oampa.Communities FaciliﬁisEEL istrict recorded March S6,
i ok 3172, Page 672, O ial Records of Yavapai nty,
cona, and in District pment, Financing, Participation,

ver and Intergovernmen reement No. One, record ch 15,

96, in Book 3172, Offi Records, Page 680; an nded by
nstrument recorded Nove 21, 1995, in Book 331 Official

ecords, Page 295; and fn-Assessment recorded Nove , 19%6, in
Book 3315 of Official R-é!Bds, Page 318, Records of al County,

<:::> Arizona; and
§§§§§§> WHEREAS, Dec%§§§§§§§;d Successor Declarant o subject the

Covered Property 0)) Supplemental Declarat of Covenants,
Conditions and Rest ions and create a sub-home ers association
subject to the Master Declaration for Hassayampa;

NOW, THEREFORE, Declarant, M.A.R. Investments, L.L.C., an
Arizona limited liability company, and Successor Declarant, Aspen
Creek Meadow L.L.C., an Arizona 1limited 1liability company,
hereby decl that all of said re roperty (hereinafter
sometimes r rred to as Aspen Creek Me shall be held, sold,
and convey bject to the easements, ictions, covenants, and

conditio ained in this Declaratj ich are for the purpose

of pro g the value and desirapi of, and which shall
with 1dxeal property, and be bindi on all parties having any
right,\title or interest in said re operty or any part there

thei heirs, successors, and signs, and shall inure t the
bengiigzof each Owner thereof; Aﬁ%iﬁ%ﬁclarant further declares t
thegigﬁ ered Property is alsodZig ject to the Declaratiéiggof
C ts, Ceonditions, Reé@giﬂlions, Assessments, .
S tudes, Liens, Reservatio d Easements for Hassay (the
[}

o agter Declaration"), reCQ§d in the Official RecordsCQ apai
=00700 in

ty, Arizona, on Janua 1957, Instrument No: @&
k 3338, Pages 993-105 the Golf Cart Path EasSen
ril 23, 1997, recorded trument No: 97-21553, -

11-619; and Supplemen eéclaration and Covenant 8
(:::> (Parcels A and J), dat ril 23, 1997, recorded trument No:
97-21554, Book 33955, €20-628, records of pal County,
Arizona.
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@ ARTICLE 1 @
@ DEFINITION

Sgééign 1.1. "ArchitecturalOiég%mittee" shall mean ég;é)
ittt
e
be

com@iilz established by this Deglaration.
Qggg tion 1.2. "ArchitectuégiSEBmmittee Rules" shall me

Ty, dopted by the Architectyiral’Committee, as said rules;
7??9 d from time to time.
ing&m Section 1.3. "Masteipﬁgggzciation“ shall mean yampa
unity Homeowners Association", as established i Master
claration.
@ Section 1.4. "D!!nt" shall mean M.A.R estments,
L.L.C., an Arizona Limited 1liability company, Successor
d§§§r Declarant, Aspen Crgggiyueadows, L.L.C., an na limited
liability company, i ccessors and any person tity to whom
they may expressly- as n their rights under thisg claration.
Section 1.5. "Declaration” shall mean the covenants,

conditions and restrictions herein set forth in this entire
document, as same may from time to time be amended.

Section 6. "Improvement" shall an buildings, roads,
driveways, p ing areas, security gate nces, walls, rocks,

hedges, pl s, planted trees and bs, and all other
structures andscaping Improvements very type and kind.

Se 1.'7. "Association" s ean "Aspen Creek Meado
Homeo Association" (ACM H as established 1in this
Declarati .

tion 1.8. "Community Fa ities District"™ shall mean e
Has pa Community Facilities gtrict", as established i e
C ty Facllities District ration and agreements.{@isf

ge 993-1057, Official R g of Yavapai County, Ar .

Section 1.9. "Master-Déé%Qration" shall mean the Dec tion
Y Covenants, Conditions, Qﬁgi’Restrictions for Has a as
§%§§3 orded on January 6, 12§§§§5 strument No: 97-00700 3338,

Section 1.10. :-:@ Architectural Review Co tee"” shall

mean the Architectural Review Committee ("ARC") established by the

@ Master Declaration. @ Q
éiED Section 1.11.(§§§2ﬁ§5" shall mean the rqu%%ifwner, whether

one (1} or more pe s or entities, of benefi or equitable
title (and legal title if the same has merged with the beneficial
or equitable title) to the fee simple interest of a Lot. Owner

shall not include
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<)

l the Purchaser of a Lot r an executory contract @

for<§§3 gale of real property,

{ii) persons or entities chaving an interest in a (Yo
y as security for the p mance of an obligation,

QQQD (iii) a lessee or tena f a Lot. Ciﬁ)
Q@;?case of Lots, the fee<gé£§§; title to which is ve 6@%; a
Igaiﬁee pursuant to Arizona ed Statutes, Section 3 , et

5 é%g), the Trustor shall be .d d to be the Owner. I

n
s, the fee simple title ich is vesgted in a truz§§§§§yrsuant

a subdivision trus ement or similar ag t, the
eneficiary of any such shall be deemed to be t WIer.

@ Section 1.12. up shall mean the Plat of y of Aspen
Creek Meadows, which Plat-is recorded with the County Recorder of

Yavapai County, Ariz in Book 35 of Maps, Page 49 and 50,
i A A

éi;b Records of Yavapatgiiﬁl:y, Arizona. Q§§§2
Saction 1.13. oject Documents™ shall me his Declaration

and Architectural Committee Rules and Guidelines.

Section 1.14. "Property" or Project"™ shall mean the real
property described on Exhibit A attached to this Declaration.

or equitab terest in a Lot other t

a leasehold interes (Q;;huding renewable options)
%fiiifs than five (5) vears, (oFf @iié)

(b) as security for q3§§: igation. Q§§>

QiE%tic:n l1.16. r"visible fr ighboring Property" shall/m

wid: spect to any given obje@&iﬁa at such object is, or

vi le to a person six (6) fe 1ll, standing on any partp

ighboring property at anﬂgl ion no greatexr than th§7-

& he base of the object viewed. CQD
Q§§§? Section 1.17. "Comm eas" shall mean all re operty,
nd all improvements lo hereon, owned by Hassa ommunity
Homeowners Associatio r Aspen Creek Meado omeowners
Association, for the ¢ use and enjoyment of t ers within
P

Section 5. "Purchaser" shall meﬁggﬁny person other than £é§%>
the Declar§g§§§l by means of a voluntaiggiz sfer acquires a legal {::%

éii?: the subdivision plat en Creek Meadows. ?ESD
Section 1.18.Q£"§§ngle Family" shall meanggigzoup of one or
more persons each re ed to the other by blood, iage, or legal

adoption (a single family and not two families); or a group of
persons not all so related, who maintain a single common household

in a dwelling.
&
~©

4
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<Qt§%es, regulations, rest
its

O
5@

Sectia
occupation

tse of a residence by a ybe family in conformity

with thi laration and the requi éggg&é imposed by applicabl
zoning 8 or other state, co Y. or municipal rules
regulat]

tion 1.20. Except as sup mented as above provided, 1
of efinitions in the Declar of Covenants, Conditio d
R tions for Hassayampa (M§; Declaration) are incor d,
h , by reference.
Q@CLE 2 /%0@

ARCH URAL COMMITTEE

Section 2.1. Ardﬁiﬁﬁktural Committee. Declaréééi@besihereby

establish an Architect Committee consisting of less than
three (3} Members, a ted by the Declarant, gulate the

external design, ap ce and use of the Prope d to perform
duties as may be imposged on it by this

such other functio
Declaration, the pri aster Declaration and Co ity Facilities
District which covers the property known as Aspen Creek Meadows.
The initial Architectural Committee shall consist of three (3}
Members, namely: Von E. Dix, Cary V. Dix and James Magrogan. The
Architectural Committee may, at its option, either designate a
licensed architect to perform all the duti of the Architectural
Committee, ozii%; its further option, th hitectural Committee

may delega responsibilities to aster Architectural
Review Com e of Hassayampa, which hégégfen established by the
Master De ion for Hassayampa as rth in the Covenants,
Conditi nd Restrictions recor ég?;n January 6, 1997, a
Instrument No. 97-00700, Book 3338 ps, Page 993-1057, Reco
of Yav I /County, Arizona, as the may be amended from time

e Aspen Creek Meadows A itectural Committee sghal

time

terﬁgﬁgie one year after Declar5!h~$nd Successor Declarant I o]
lon he owner of any of the dots’ Upon such terminati e
M Architectural Review Committée of Hassayampa shall h le

3 iction over architecturs
Ag%@itectural Committee has

g; ong, architectural -
agge reasonable fees in conpn on with
2

es established by the
Creek Meadows, shall

ign guidelines and may

review of plans a
tandards and Design G

Review Committee for 2

Architectural Standard Degign Guidelines esta shed by the
Master Declaration o sayampa, which are here incorporated
herein, and shall b ed to be a part of thi aration, and
shall be binding o Owners, or other persons, if expressly
set forth herein. opy of the current Archi ural Standards

and Design Guidelines shall be at all times available from the
Architectural Committee of Aspen Creek Meadows. No Improvement of
any kind may be made on any Lot without prior approval from the

5
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Architectu &Q Committee of Hassaya:mnd the Architectural
Committee Aspen Creek Meadows, and chrange toc an Improvement

previou proved by the Architec Committee of Aspen Cre
Meadow Yy be made without prior~ written approval of

Archit al Committee of Aspen C Meadows.
% ARTT 3 %
& @ PERMITTED USE}S\@ RESTRICTIONS 9 @
N | 5
o Section 3.1. Scope. pt as otherwise spec%;' d, the
isions of this Article 1l apply to all of th erty,
ch 1is further subj to the Covenants, o tions,
strictions, Assessments,; ges, Servitudes, Liens, &:fk vations

O
§@

&

O
5@

nd Eagements for Hassayampa; recorded in the Off:i.cen’E"l gcords of
Yavapai County, Januar 1997, as Instrument No. @ D700, Book

3338 of Maps, Page 993-1057 (the "Master Declaratic as it may

be amended from time gl time. Q
Section 3.2. QgRégidential. Use. All Lo all be used,
improved, and devote clusively to Single Fami sidential use.

No gainful occupation, profession, trade or other non-residential
use shall be conducted on any Lot. Nothing herein shall be deemed
to prevent the leasing of a Lot to a Single Family from time to
time by the Owner thereof, subject to all of the provisions of the

Project Documénts. Any Owner who leases ¢his Lot shall promptly
notify the A jation and shall advise t sociation of the term

of the 1ea%§éa the name of each 1 All buildings or
structures "

cted upon the Property s be of new construction
and no bui gs or structures shall b d from other locations
cnto t @o
Archit al

perty without the pri ritten approval of t

Committee. <§i§>

Section 3.3. Animals. No imals, birds, fowl, poultr

livegigik, other than a reasonab%gigumber of generally recogn

hou yard pets, shall be mﬂgﬁgfined on any property an

o] they are kept, bred, ged thereon solely as

o) nd not for commercial pd¥§éses. No animal shall be wed

d%i@ake an unreasonable amoun@iﬁﬁ noise, or to become a n nce.
i

structure for the care QQ%? ng or confinement of nimal
11 be maintained so as visible from Neighbori perty.
on the written request y Owner, the Board sha Lermine
hether, for the purpos nimal is

¢5-.of this Section, a partic
a generally recognized @* or yard pet, or nuisa
the number of animals 5 '

decision rendered by (he>Board shall be enforceableto the same

extent as other res “ﬁﬁons contained in thisggiiii ation.
Section 3.4. ennas. No antenna, sate dish or other

device for the transmission or reception of television or radio

signals or any other form of electromagnetic radiation shall be
erected, used or maintalined outdoors on any property, whether

6
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attached tbuilding or structure o herwise, without prior
written a@l by the Architectural ttee.
Section 3.5. Roof Mounted ipment . No roof moun
eguipm of any kind includingUt not limited to, so
] t

systeg shall be permitted wit the written approval o

Arctural Committee.
Q%s e e L2

collectors, evaporative coolers,%conditioners, and ventilatin
h ?Qti/he

ection 3.6. Utility S e. Except as approved in %‘Uzing

o e Architectural Commit o lines, wires, or otheri(devices
the communication of t igsion of electric curre ower,
luding telephone, te on, and radio signals;, 11 be
étected, placed or maint anywhere in or upon roperty

&

% area and landscaping. Q%
Section 3.8. Temg% Occupancy. No trailer,
any incomplete building nt, shack, garage or

ained in conduits cor ¢

nless the same shall bg ed
and maintained undergro @
or other structures approved by the Architectural

5 .- ydnstalled
«Q buildings

ommittee. No

provision hereof shbe deemed to forbid e erection of
temporary power O telephone structures 1 ental to the
construction of uildings or structures oved by the

Architectural Commi

Section 3.7. Improvements and Alterations. No Improvements,
alterations, repairs, excavations, landscaping or other work which
in any way alters the exterior appearance of any property or the
Improvements igcated thereon, from its natural or improved state

existing on date such property was t conveyed in fee by

Declarant &’ rchaser, shall be made ne without the prior
{proval of the Architectura Committee, except as
W

otherwise ressly provided in this ration. No building,
fence, wa landscaping, residenc other structure shall
commenged;, erected, maintained, 1 ed, altered, made or dome
withou prior written approval e Architectural Committ
No ange or deviations in or from sSuch plans and specification
once roved shall be made with the prior written approv f

the itectural Committee. ecisions of the Archite 1
C ee shall be final and %ﬂ er or other parties shé§; ve

T rse against the Archite 1l Committee for its re to
@‘ove any such plans and spécifications or plot plan,@' cluding

temporary buildings or cture of any kind shall
time, on any portion o he Property, for a re
temporary or permaneni. Temporary buildings or gt
during the construc npf a dwelling on any suchH prop
removed immediately after the completion of c
Section 3.9. Trailers and Motor Vehicles. No motor vehicle

classed by manufacturer rating as exceeding 3/4-ton, mobile home,
travel trailer, tent trailer, trailer, camper shell, detached

7

@@ W




e A
FhERMIERS

) =) &

camper, bo<£:;%oat trailer, or other sfﬁi%%r equipment or vehicle
may be p ;> maintained, constructe onstructed or repaired<:j)

on any or on any street so as Visible From Neighbori
Propeﬁggzgprovided, however, that [the\provisions of this Sectfipn
shall apply to pickup trucks o 4-ton or less capacity w

cam shells not exceeding seveniég; feet in height measuredgf§§m

gro evel,
) O cunns o
4 ection 3.10. Nuisances? rubbish or debris of nd
s

be placed or permitted cumulate upon or adjace any

o erty, and no odors shall, ermitted to arise therefr o as
render any such prope r any portion thereof Migsanitary,
@psightly, offensive or imental to any other profé: =% in the
icinity thereof or to occupants. No nuisange hall be
permitted to exist or te upon any such proper as to be
offensive or detriment o any other property in-the viecinity
thereof or to its occ s. Without limiting the nerality of

ovisions, no exterior ﬂqig ers, horns,

r sound devices, except rity devices
used exclusively £ urity purposes, shall ated, used, or
placed on any such™property; provided, however; that security
devices used exclusively for security purposes may be located, used
or placed on the property, provided that said security devices

shall be installed so that if an alarm goes off it shall be heard
in the house and at the alarm station and not outside so as to

disturb any a§§acent neighbors. §§ i%
Sectio .11. fTrash Containers and,€olléction. No garbage or 4{:;1

52557 any of the forego
§§§> whistles, bells, or

trash shal placed or kept on any property except in covered
container a type, size and style¢ whic¢h are approved by the<:>

Archit Committee. In no shall such containers
maintained so as to be Visible From(N hboring Property except{to
make t ame available for coll n and then, only for

st time reasonably necessagﬁﬁgf effect such collection<§E§§e

all have the right to ¢ ire all Owners to place ir
or trash containers at cific location for colle .
10

gar

o require all Owners to. scribe to a trash co n
. All rubbish, trash, arbage shall be removed the
o and shall not be al d to accumulate there No
<i@}:inerators shall be kept intained on any Lot. N age or
ash containers shall t or placed on any gr ¥ other

andscaped area.
<:::> Section 3.12. Cl = Dryi Facilities Outside

clotheslines or othe side facilities for d

\ or airing
53§§> clothes shall not be ed, placed, or maintai eq‘i. any property
§§§> so0 as to be Visible Neighboring Property.

Section 3.13. chinery and Equipment. machinery or

equipment of any kind shall be placed, operated, or maintained upon
or adjacent to any property except such machinery or eguipment as
is usual and customary in connection with the use, maintenance, or




<)

constructi a residence, appurte structures, or other
Improvemeggiz and except that which arant or the Association

be further subdivided or separated into smaller Lots by.any
nd no portion less théﬁgggl of any such Lot sha

conve or transferred by any er without the prior w n
aﬁpib) 1 of the Board. CQQD CQQD

o Qié)Section 3.15. Signs.<y£§é£gns whatsoever (includi (@gﬁ:not

imited to, commercial, ad gsing, political, and si signs)

11 be erected or main anywhere on the Proper, in¢luding

t not 1limited to, the:.ln#¥ide or outside of win in any

uilding located on t perty, except such si as may be
required by legal proc gs or otherwise approve ein. The

the Board except ::1s<g§a ed in Section 6.16 herein,
e

{éé;;> use of "For Sale" or " Lease" signs 1s subject pproval by

<::>insects.
§ Section 3.20.

Section 3.16.<§%iglarant's Exemption. withstanding any
other provision of Project Documents, it = be expressly
permissible for the Declarant or its duly authorized agents,
employees, and representatives to maintain during the period of the
sale of Lots, such facilities, structures, and signs as are
necessary or convenient, in the sole opinion of the Declarant, for
the sale of the Lots, including, but without limitation, a business

office, stor rea, construction yards, , and sales offices;
provided, ver, that such use of ommon Areas by the
Declarant be reasonable and mus t interfere with any

owner’s u enjoyment of the Comm as.

may regui or the operation and i ance of the Property. <::>
SZiiiln 3.14. Restriction onzzgyther Subdivision. No gg;é>

S ion 3.17. Planting and ﬁgi caping. No planting (é6r
landscapi shall be done, and no £ ; hedges, or walls shall

erected or maintained on any Lot thout the prior written approval
of tHe Architectural Committee. Eiib, §S§>

C’C§§E;tion 3.18. Mineral.EEﬁ%%g;tion. No property'shalr%éggggd
<§§y manner to explore for, remove any water, oil, her

i
Qh carbonsg, minerals of %piggind, gravel, earth, or aéﬁz}arth

stance of any kind. g§§§§? Cib

Section 3.19. Digea nd Insects. No Owner permit
ny thing or conditio “éxist upon any proper ich shall

induce, breed or hard infectious plant diseas noxious

and Debris. Each Own {giba Lot, when
installing or cons ing Improvements on the ty) shall provide
a place for the dai collection and storage o ash and debris
and will remove such trash and debris on a reasonable schedule. No
Owner of a Lot will allow any nuisance to occur on his Lot or
adjacent to his Lot other than the reasonable result of




&
é%ﬁ%ﬁéscribed by law and set in the Articles, Byla d this

§@

constructi tivity. The Board shald the sole judge as to
whether o ndue nuisance is occur g~and upon notice from the
Board to_t ot Owner, any such nuisancés identified by the Boa

QQQD ARTICLE Q§:>
(0 & &, 6Z§F
ection 4.1. Rights, ﬁééifs, and Duties. The Asp@é%fxeek

adows Homeowners Associat shall be a nonprofit zona
oration charged with t ies and invested with owers

claration together with rights, powers and duti a8 may be

easonably necessary to effecdtuate the objectives a poses of
the Association as set i@ir in this Declaration.

Section 4.2. Board, of Directors and Office

of the Associatio?%gigigybe conducted by a Boar

The affairs
irectors and
r appoint, in

such officers and com tees as the Board may e
accordance with the icles and the Bylaws.

Section 4.3. Association Rules. By a majority vote of the
Board, the Association may, from time to time and subject to the
provisions of this Declaration, adopt, amend and repeal rules and

regulations. e Association Rules may restrict and govern the use
of any area Y Owner, by the family uch Owner, or by any

shall not yconsistent with this De ation, the Articles or
Bylaws. py of the Association Rul

time b pted, amended or rep e
inspec y the Members at reaso

invitee, licen , or lessee of such Oeﬂi provided, however,
that the Aa ion Rules may not dis' nate among Owners and

times.

tion 4.4. Architectura‘~§LCommittee. The ini
Archi ural Committee establi by Declarant, consisti £

thre 3) Members, namely: Vo Dix, Cary V. Dix and es
Ma an, shall serve until su me as neither Declarant, .R.
I ments, L.L.C. or SuccesEorx) Declarant, Aspen Cree OWS ,
Céﬁhd ., have any ownership¥i rest in the Aspen Cr adows
ivision. Thereafter, he~/Board cof the Aspen Cr eadows
eowners Association sha tablish an Architectur mittee
accordance with this

O
5@

yeclavYation, and the Bylaws of theé“Board of
the Association. The Ar¢ ictural Guidelines shall ement: the
guidelines established .k the Master Homeowner Association
(Hassayampa), and in event of any confli
guidelines establish the Master Associatio sayampa) and
the guidelines estab hed for Aspen Creek s Homeowners
Association, then ¢ idelines of the Master ciation shall
prevail. It is intended that the guidelines of this sub-

association shall supplement and not conflict with those of the
Master Association.

10
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ég%g@on 5.1. Identity of : . Membership in (EZQD
Association shall be limited to Owne¥s of Lots. An Owner of Lot
shaﬁligytomatically, upon becomi the Owner thereof, be a r
of Association and shall r a Member of the ASSOCgEEFOH
q§ﬂ§§§§uch time as his ow\me:L'E%%\JP eases for any reason, & ich
tf§g> is membership in the as bation shall automatical%§§§é

ase.
<§;> Section 5.2. Trangiﬁé\\ Membership. Member ¥ in the

&
(é%égﬁsociation shall be appurtenant to each Lot and a ship in

e Association shall no ransferred, pledged or iehated in
le of a Lot and the

succession, testamenta
L record or other legal

t¢ such
sposition,
cess. aAny
d shall not
iation.

ny way, except upon
Purchaser, or by intes
foreclosure of mortgage

attempt to make a prodE?@ ed transfer shall be voi

é§§§7 be reflected upon t hooks and records of the
iii) ARTICLE 6

VOTING RIGHTS

Section 6.1. Classes of Members. The Association shall have

two (2) class f voting membership: §§
S5 A. Class A Members sh be/ all Owners of Lots, {::%

a
wit He) lexception of the Declaréﬁé%} Each Class A Member

?§§3 each Lot owned. (::)
( . The Class B Me ip shall be all Memberships
by the Declarant. The rant shall be entitled

he
tht (3) votes for each MembersHip held by the Declaraggi§>
Class B membership sha ase and be converted to @giss
o Brmembership on the happent of either of the fdiégb ng
vents, whichever occurs ier:
& 629 (a) Within y (20) days after the er of
QQ& Class A votes e the number of Class B ; or
(b} Whe eclarant notifies the Assoctation in
<:::> writing that linquishes its Class Memb hip; or
4§§> (c) qu§§§y 1, 2004. {éib
Section 6.2. Joint Ownership. When more Qgééibne (1) person
is the Owner of any , all such persons shall Members. The

vote for such Lot shall be exercised as they among themselves
determine, but in no event shall more than one (1) ballot be cast
with respect to any Lot. The vote or votes for each such Lot must

11




be cast aségzgyit, and fractional wvote all not be allowed. In <£:;%
the event joint Qwners are unable@éiz ree among themselves as(ij)

&

O
§@

&, ssments. The Declara
Q%%%E enants, and each Owner

O
5@

to how vote or votes shall

t, they shall lcose thei
right ote on the matter in quéstion. If any Owner cast§§£9

ballot presenting a certain ; it will thereafter

conclusively presumed for all puxrposes that he was acting wi the
authority and consent of all othe wners of the same Lot. chQEhe
eve re than one (1) ballot ast for a particular Lotézéﬁne
Q@QQQ, votes shall be counteds; aid votes shall be dee id.

d by a corporation, tnmership or other assoc , the

;é Q Section 6.3. Corporat Qﬁnership. In the event<9ﬂggﬁot is

poration, partnership ociation shall be a Me d shall

§%§§ésignate in writing at time of acquisition o Lot an

ndividual who shall ha power to vote said memb wip, and in
the absence of such des ion and until such desig‘gii

the chief executive cer, 1if any, of suc
partnership or assoc on shall have the pow
membership, and if is no chief executive
Board of Directo general partner of
partnership or asso ion shall designate who sh
to vote the membership.

on is made,
orporation,
© vote the
er, then the
corporation,
have the power

Section 6.4. Suspension of Voting Rights. In the event any
Owner is in arrears in the payment of any assessments or other
amounts due ugger any of the provisions of\ the Project Documents

for a period ifteen (15) days, said o ‘s right to vote as a
Member of f- sociation shall be s nded and shall remain
suspended {iﬁ%ﬁl all payments, inc g <collection and/or

attorneys’ €S, are brought curren%gés for a period not to
exceed gj (60) days for any infracti of the Project Docume
and fo Cessive sixty (60) day pé¥icds if the infraction has t
been c ted.

\ ARTI 7 \
0@ COVENANT FOR mméé%m ASSESSMENTS 0@

fhe Lien and Personal Ob
Q&%ér each Lot owned by
ot, by becoming the 0

Section 7.1. Creatio

ether or not it is expr in the deed or other in ument by
hich the Owner acquirp ownership of the Lot, deemed to
covenant and agree to pé ¢ the Association:

(1) annual ssments,

(2) supgé%%%}tal assessments, and <£§§9

(3) special assessments for capital improvements.

12
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Pl

S

The annualéiénglemental, and special essments, together wit

h
costs and@ nable attorneys’ fees, @)l be a charge on the lanc@ )
and shall a continuing lien upoggizi? t against which each such

(%nd”

assessme is made. Each such assedsmént, together with costs,

reason attorneys’ fees, shall be the personal obligat
of e Owner of such Lot at thé-time when the assessment ame
due e personal obligation fo linguent assessments sha t
paaé@ﬁp the Owner’s successorﬁviézgytle unless expressly a§§ by
Shexs N N

e (é;) Section 7.2. Purposg;gégghe Assessments. The aa.égggents

Q\ pkeep,

the private streets,~decurity entry gate, securi system, Common
Area landscape, Common Areas, water feature, shall be assessed
against Lots 1 through 68 of Aspen Creek Meadows on a uniform basis
as hereinafter provided.

Section §§3. Maximum Annual Assess t. g;
éﬁi%g til January 1 of the gmmediately following 5::%

<igyied by the Association be used exclusively for
intenance, and improve of the private streets,€ommon Area
andscaping, Common Are e water feature under the-Homeowners
Association control, s ity entry gate, maintenar€;>c exterior
of unit including sidi aint, roof, stone facades.//and decks,
but expressly excludi VAC, windows, and the i rior of the
<§§§7 unit, and for promo 'ggg;ﬁe recreation, health, é§§§§ and welfare
of the Owners and idents of residential its within the
| Property. The co the upkeep, maintenanc improvement of

the ¢ ance of the first Lot t Purchaser, the maximum
annugii? essment for each Lot 1“Ybe One Thousand Twenty<:j)
D ($1,020.00) ($85.00 p h).

(b} From and after Jan§§;é>l of the year immediatg§;2>

ollowing the conveyance ofcthe first Lot to a Purchaser -the

rd may, without a vote the membership, increas e
Ciﬁgximum annual assessmentdéi?ing each fiscal vyear NHEhe
Ct&bﬁ sociation by an amou oportional to the am of
increase during the pri scal year in the Consu ice

o <§;9 Index for All Urban Coans s (All Items), U.S. City age,

§§§§> published by the Unit CS%&j,ates Department of Latmpﬁi?ﬁ;eau of

Labor Statistics (19 )}, or in the event said(ifd
to be published, Yy successor index recommeded as a
substitute theref the United States Gove qﬁixt; or ten

(:::> percent (10%), whi r is greater.

(c) From aﬂ§§?fter January 1 of the immediately
following the ance of the first Lot t rchaser, the
maximum annu sessment may be incre by an amount
greater than t maximum increase allowed™pursuant to (a)

above, only by a vote of Members entitled to cast at least
two-thirds (2/3) of the votes entitled to be cast by Members
who are voting in person or by proxy at a meeting duly called




&
<Eg}:ermine the approximat=q‘£ nt of such inadequaci%h
iscal Yyear, prepare a supp: ntal budget, determine % aF

©)
§@

&

re is a Class B vote. g%?ﬁb
Section 7.6. Noti d Quorum For Anvy Acti thorized

O
5@

purpose, or by a two-thi

ote as long as there i ass B vote.

(2/3) majority of each<:j)

@(d) The Board may fix@ annual assessment in @
a t not in excess of the maxXimum annual assessment.

tion 7.4. Supplementafﬁi@sessments. In the eveﬁQiﬁhe

?§a hall determine that its funds budgeted or availabl ny
®§§& year are, or will becom tmadequate to meet all exp of
ssociation, for any reagbn;y including, without 1i ion,

he Members, it shall ately
r such

uch inadequacies for su iscal year, and levy a &up
assessment against each kdt in such amount as tri;ynard deems
necessary in order to dequacies.
Notice of any such su mental assessment shall iven to each
Owner. The supplem é%%ggassessment shall be p ';?ég such dates,
and in such install , as may be determined e Board. No
supplemental asse shall be levied by t rd until such
assessment has been proved by Members entitledto cast at least
two-thirds (2/3) of the votes entitled to be cast by Members who
are voting in person or by proxy at a meeting duly called for such
purpose, or a two-thirds (2/3) majority of each class as long as
there is a Class B vote.

Section Special Assessments. £i%i{?ddition to the annual
assessment thorized above, the Ass t¥on may levy, in any
assessment gr, a special assessment licable to that fiscal
year only in whole or in part, the

a cap improvement of the Commgnd A ., including fixtures
person sroperty related thereto, or the exterior maintena
and lacement of siding, paint oof, stone facades and dec or
for other lawful Associatio pose, provided that any
asseSgiment snall have the ass Members having at least//two-
tH, (2/3) of the votes ent to be cast by Members are
v g in person or by prox a meeting duly called 6§ELSUCh
ose, or a two-thirds (2/ ajority of each class & g as

nder Sections 7.3, 7.4/and 7.5. Written notice y meeting
called for the purpose--of taking any action au ized under
Section 7.3, 7.4 or 7. all be sent to all Membe ot less than
thirty (30) days no than sixty (60) days A ance of the
meeting. At the fir ch meeting called, the ce of Members
or proxies entitle o/gast sixty percent (60%) 1 the votes of
each class of Members-shall constitute a quorum. f the required

quorum is not present, another meeting may be called subject to the
same notice requirement, and the required quorum at the subsequent
meeting shall be one-half (1/2) of the required quorum at the

Q'

@ he purpose of defrayi @
onstruction. reconstr len; repair or reolacementégié>
as d




meeting. No such subsequenﬁéégéting shall be held more {::%
@ 50) days following the p ng meeting,
ection 7.7. Uniform Raté?j<ﬁf Assessment. Annﬁéié)

suppl al, and special assessmeht$ must be fixed at a uni
rat for all Lots. However, ~as long as there is a ¢ 5 B
memb hip, Declarant shall not subject to assessments fggsigts
no d to individual Purchase but instead shall be requ V to
he difference betweetw ual operating costs “for“the

iation and all income assessments and other

‘5 the Class B membershd Cdases as prescribed in /Ax :
Q§§ction 6.1, Declarant sha ecome a Class A Member cqh.w1ll be
bject to assessment fo N Lot owned by Declaranfii~BDéclarant

O
5@

O

(100%) of the full ass
Class A member,

hall pay one hundred per
after Declarant has be

Section 7.8. D f Commencement of Annual Assessments; Due
Dates. The annual a ments provided for herein shall commence
as to each Lot o first day of the mo foellowing the
conveyance of th irist Lot to a Purchaser. e first annual
assessment shall b djusted according to the mber of months
remaining in the fiscal year of the Association. The Board shall
fix the amount of the annual assessment against each Lot at least

thirty (30) days in advance of each annual assessment period.
Written notice of the annual assessment shall be sent to every

Owner subject thereto. The Board may guire that the annual
assessment aid in installments and such event the Board
shall est i the due dates for c installment. The
Associatio all, upon demand, and a reasonable charge,
furnish gggg ificate signed by an er of the Associatioq::>
settin h whether the assessmeafi§> a specified Lot have been

paid.

Section 7.9. Effect of Nonpayment of Assessments; Remedies

of Association. Any asse t, or any installment n
as @iment, not paid within fif (15) days after the asse t,
installment of the asS&ng nt, first became due s ear

y the Board. Any asses , Or

continuing lien on the against which such as nt was
de. The lien shall be ted by the recording o otice of
laim of Lien" which sha &t forth
(1) the na

the delinguent Owner a wn on the
records of the Asgssoei

(2) lega egeription, street addres <(gi;umbtar of the
Lot against ich)of lien is made,

(3) the amount claimed as of the date of the recording
of the notice including lien recording fees, late charges and
reascnable attorneys’ fees,

thly late charge to be
o installment of an assegg , which is delinquent sha ecome

15




the name and address of Association.

The As on’s lien shall have pri over all liens or claj
create%iggzsequent to the recordingfgzgthe Notice of Claim of L§§§é>

tax liens for real perty taxes on the Lo
ments on any Lot in f r of any municipal or er
ental body and the liens ggi}P are specifically descri n

except

7.10 of this Declarat%p D)

£ (0
gi?sﬁefore recording a lien Ct?Est any Lot, the Associatﬁ?ﬁi%hall

o a written demand to tb%i@: aulting Owner for payme the
<agg.inquent assessments, t r with late charges and onable
torneys’ and collectio , 1f any. Said demand/ &hall state

e date and amount o delinquency. Each ¥ £t shall

or a demand or claim of , but any

constitute a separate b
number of defaults may

of lien. If such delq
after delivery of s

cluded within a single demalid or claim

ency is not paid withi n (10) days

4§§> mand, the Association égéz%roceed with
recording a Notice Claim of Lien against Lot of the
defaulting Owner. Association shall n obligated to
release any 1lien récérded pursuant to this Seéction until all
delinquent assessments, lien fees, late charges and reasonable

attorneys’ fees have been paid in full whether or not all of such
amounts are set forth in the Notice of Claim of Lien.

The Assogiation shall have the ri , at its option, to
enforce coll n of any delinquent asse ts together with lien
fees, late S, reasonable attorney collection fees and

any other s due to the Association i manner allowed by law
including t“not limited to, (ij)

@

S

“ gZa) bringing an actioég;iy law against the Owéé%é)
P ally obligated to pay delinquent assessments a

uch action may be brought #ithout waiving any lien secﬁﬁgg?

such delinquent assessm , or
&, {b) Dbringing an act¥ Oo foreclose its lien agaﬁ%éé%%;e
%L %

>

ot in the manner provi y law for the foreclos f a

o (i;ﬁ realty mortgage. oy I
& Association shall hav power to bid in at any(#oreclosure
ale and to purchase, ac hold, lease, mortgage an@-convey any

and all Lots purchased ch sale.

lien of the assessm téé?%ovided for in this De tion shall be
subordinate to the 1 f any First Mortgage. S r transfer of
any Lot shall not the assessment lien. r, the sale or
transfer of any Lot p uant to judicial or nonjudicial foreclosure
or any proceeding in lieu thereof, shall extinguish the lien of
such assessment as to payments which become due prior to such sale
or transfer. No sale or transfer shall relieve such Lot from

435;; Section 7.10. Subo¥dination of the Lien to Mortgages. The




Q<E§§c>ciation shall have ad

§@

O
5@

liability any assessments thereaf ecome due or from the
lien thegggfy

FEERTITEE

s

)
e 7

2

ction 7.11. Exemption of . No Owner of a Lot €§%§>
exempt \himself from liability for a 1, supplemental, or speci

ass ments levied against his . or for other amocunts whﬁé§;§e
may to the Association undéﬁgéhe Project Documents by r
andéggﬁ-use of any of the Commdgiﬁreas and facilities, o g%j?he
aﬁggb, ment of his Lot. Ctib

Section 7.12. Workin tal Fund. To ensure gé;@ the

chase necessary equip
initial purchaser of a L thexr than the Declarant

pay to

he Association immedi upon becoming the Owner/¢ Lot a sum
equal to one-sixth (1/ the current annual assessment for the
Lot. Funds paid to the ociation pursuant to thi ction may be
used by the Associati or payment of operatin <§§§2nses or any
other purpose permi under this Declaration: ayments made
pursuant to this n shall be nonrefundabl shall not be

considered as an adv e payment of any Assessments levied by the
Association pursuant to this Declaration.

Section 7.13. Transfer Fee. Each person or entity other than
a Declarant who purchases a Lot shall pay to the Association
immediately u becoming the owner of th‘\lot a transfer fee in
such amount established from time tio ime by the Board.

@@ ARTICLE 8

EASEME i ;
S icn 8.1. Utility Easemegiinghere is hereby created

blanket easement upon, across, ow and under the Common Area
ingre egress, installatio replacing, repairing,
mai ing all utilities, Iiflg, but not limited to
s gas, telephones, city, and a cable tel
s i ement, it shall be e3

ility to erect and main

ssible for the providi
essary facilities and &d
ement shall in no way affe
mmon Areas.

This
» on the

for Encroachments. I event a
approved Improvement o Lot or the
on another Lot or the Areas, and
dvertent and has no si cant adverse
impact on the adjac roperty, an easement fo encroachment
is hereby given a the right to determin whether such
encroachment causes a significant adverse impact shall be
determined by the Architectural Committee upon request by either of

Section 8.2. Eas
wall, landscaping, or
Common Areas encroac
such encrocachment i

17
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the parties: hen such determination ié@é%?e by the Architectural {::%
Committee determination is bindi all parties. @
Sectieon 8.3. Easements for &%ﬁress and Egress. Easemenfs

for in and egress are hereby\ﬁggérved to the Declarant,

own , and their family, gu g, tenants, and invitee for
pedej ian traffic over, through cross sidewalks, paths, S

and/Janes as the same from time ime may exist upon the n
cver, through and acr
om time to time may be p
or such other purposes
ent of a Lot or the Co

and for wvehicular tra

P ns of the Common Areas
Cyi nded for such purposes; a
<ﬁ§9essary to the use and j

Section 8.4. Associ n‘s Right of Entry During
easonable hours, the A idtion, any member of th tectural
Committee, any member o Board or any authorized sentative

:: of them, shall have t ight to enter upon and i t any Lot,
§§§§§§7 excluding the interio

any residence located exeon, for the
purpose of making i ions to determine whet e provisions
of this Declarati e Assoclation Rules and-the) Architectural
Committee Rules are ng complied with by the r of said Lot.

Section 8.5. Association’s Easement For Performing
Maintenance Responsibilities. The Association shall have an
easement upon, across, over and under the Common Areas and the Lots

for the purpo of repairing, maintaining d replacing the Common
Areas and t portions of the Lots the Association is

obligated t tain under Article 10 s Declaration. i:;
Sect .6, Use and Draina ements Among Owners.

Wherev inage, as estimated by eclarant, flows from o

(1) Lot/ under or through one (1) or/moxe other Lots, said drainage

flow s not be impeded, diverte otherwise changed. Th

easements shall include, but a not limited to, receiving. the

run§%%§§rom roofs and drainage u and through garden walls:

0%0 AW@ 9 0@

0O
Section 9.1. Owne sement of Enjoyment. owner
all have a right and ea eht of enjoyment in and Common
reas. Said easement ~?!Qa e appurtenant to and 45“5 ass with
the title to every Lot ect to the following pr{ll ons:

{a}) the ri of the Association to reascnable

§§§§§> rules and regggigggns governing the use © Common Areas
T i

p_rgaﬁ/xﬁy RIGHTS ; @
£

and all faci located thereon:

(b) the right of the Association to dedicate or transfer
all or any part of the Common Areas to any public agency,
authority, or utility for such purposes and subject to such

18




condi s as may be agreed to é§§§he Members; provided,
how S~/ that no such dedicai§§i

L

@

or transfer shall be(ij)

e e unless evidenced by rument gigned by at le
o-thirds (2/3) of each clags Members, except that e
B may make a dedication ransfer without consent%i%é)
he Members, providing suc ransfer is of minimal val an
ses no adverse impact to Members; QS§§>

Qéggé? (c) the right oﬁ’cgéglarant and its age Ciggnd

representatives, in addigi to the rights set forth e here
o in this Declaration, te

on-exclusive use, witheu arge,
QQ@ of the Common Areas intenance of sales faci s, and
display and exhibit ses.
; Section 9.2. DeI/ﬁ\tlon of Use. Any Owner delegate,
; subject to this Declaration/and the Association Rul s right of

enjoyment to the Commo eas and facilities to th ers of his
<§§§7 family, his tenants is guests or invitees, ovided such
delegation is for a nable number of person at reasonable

iii) times, and in acc an¢e with reasonable Asso tion Rules.

Section 9.3. Limitations. An Owner’'s right and easement of
enjoyment in and to the Common Areas shall not be conveyed,
transferred, alienated or encumbered separate and apart from an
Owner’s Lot. Such right and easement of enjoyment in and to the

Common Areas 11 be deemed to be conveye transferred, alienated
or encumber on the sale of any Own Lot, notwithstanding

tion 10.1. Maintenance ommon Areas. The Assoc§gE§9n

‘ shaiggpe responsible for the mai ance, repair and replace of
mmon Areas including pri streets, water feature, ity

gate and security sy , exterior maintenance unit

‘ v uding siding, paint, & stone facades and 4 {but
1 pressly excluding HVA Eiﬁindows, and the inter of the
sidential unit), and may,>»without any approval o owners

being required, do any ofrthe following:
@ (a} Reconst repair, replace orinish any

‘ Improvement or p on thereof upon any such-aréas (to the
: é3§§> extent that su ork is not done by a govern 1l entity, if
iiia any, responsib r the maintenance and up f such area);
(b) Repl injured and diseased ees or other

vegetation in any such area, and plant trees, shrubs and

ground cover to the extent that the Board deems necessary for
the conservation of water and soil and for aesthetic purposes;

N
S

19

. that the 4d intion in the instrumen onveyance, transfer,
| alienation encumbrance may not refe the Common Areas.
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O
§@

acement of his Lot,
limited to the rep
indows, and interior o

DU

u

deems necessary to preserve.and protect the Common Are and
e appearance thereof, i accordance with the g 1
rposes specified in thi laration. 5 G%EP

I <,
QQgSection 10.2. Maintena <§§by Owners. Each Owner

be

Y responsible for f the maintenance, re and
ce and Improvements, i ng but

d@ maintenance of the units,

unit, except that e meowners
S1ible for the exterior s}

stone facades and decks,
Common Area maintenan

7~ as provided and spect:
Declaration, Q e
b

Section 10.3 age or Destruction of-.C on Areas by
Owners. No Ownef<§E511 in any way damage or roy any Common
Areas or interfere with the activities of the Association, in
connection therewith. No Owner shall in any way interfere with the
maintenance responsibilities of the Association, including, but not
limited to, landscaping, street maintenance, and wall maintenance.
Any expenses incurred by the Association by reason of any such act

of the siding, paint, r well as the

ed in this

of an Owner S grantees or assgignees all be paid by said
Owner, upon d, to the Association to the extent that the Owner
is liable for under Arizona law, 4n uch amounts shall be a

lien on ts owned by said © d the Association may
enforce ggigection of any such a in the same manner
provid 8

enforc of assessments.

Qégstion 10.4. Non-Performan
por&%@g of any Lot is so main
a

by Owners. 1In the even 34
d as to present a publi r
pTi nuisance, or as téQ%

4 he
of
Yy ©or

ance or quality of the ocunding Lots or other

stantially detract f
Creek Meadows which ubstantially affected th
¥ ted thereto, or in the any portion of a Lot i g used
a manner which violate €' Project Documents, or é event
e Owner of any Lot is f ing to perform any of it lgations
e, repair

O
5@

the Board
ifying the
d pursuant
mail to the

or replacement of the ements located on such
may, by resolution mak inding to such effect,  spe
particular condition@conditions which exis Q
thereto give writte ice thereof to the Own .

mailing address of theé, Lot and make demand tha orrective action
be taken within fo en (14) calendar days of-the day of the
notice. If, at the expiration of the said fourteen (14) day period

the requisite corrective action has not been taken, the Board shall
be authorized and empowered to cause such action to be taken,

nder the Project Docum th respect to the main lc
LD

20
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4@ Place and maintain upon%such area such signs as @
the@ d may deem appropriate f proper identification,@

regulation thereof;
(d) Do all such other gg;g;urther acts which the B§§Z£D

Q'

ewhere 1in this Declagation for the collection é§§§>




or by

including<£§£;Pot limited to the hir
action ogégg f of the Board, whethe

s

nformal pre-suit actio

of an attorney to takgi%§:%

legal proceedings. T s of any action taken /By
the Board, as set forth herein, ciuding, but not limited (fo,

incid and taxable costs, a
assggse against any Owner shal e added to and become a p of

the
su
&

)

@@©

o

rights and duties of
shall be governed by t

&, mily (including ordinéﬁg;ﬁ ar and tear and deteri tion
CQl‘,?from lapse of time) then such event, both such a ing

ey’'s fees, and any fi

ssment to which the offe% g Owner and the Owner's is

and shall be secured(% assessment lien. D

&

0

nd Duties of Agjoining,gggéig. The

r
s’ of Lots with respect 6;;£Prty walls

Section 11.1.

llowing provisions:

(a) Each wéégibr fence which is plac dééébthe dividing
line between te Lots shall constit party wall.
With respect Yy such wall, each of t joining Owners
shall assume t urden and be entitled to € benefit of the
restrictive covenants contained in this Declaration, and to
the extent not inconsistent with this Declaration, the general
rules of law regarding party walls shall be applied;

party w shall be shared by the ining Owners of such
wall portion to the use t . without prejudice,
howev to the right of any 0 to call for a larger

cont on from the adjoining under any rule of law

{(b) <\The cost of reasonable re%é%§§and maintenance of a
i 's}

(c) In the event any-guch party wall is damagég%gz
troyed by some cause o than the act of one o
joining Owners, his agen tenants, licensees, g ~%¢

Owners shall proceed fo th to rebuild or repair same
to as good condition ormerly at their join equal
expense;

(d) Notwiths ilg any other provision o Article,
an Owner who, by negligent or willful a auses any
party wall to be ed to the elements shall ar the whole
cost of furnishgéibthe necessary protectj gainst such
elements;

(e) The t of any Owner to contr tion from any

other Owner under this Article shall be appurtenant to the
land and shall pass to such Owners and their successors in

S
~©
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r ﬁéiﬁg liability for negli t or willful acts
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égégyother requirements of é::%
er~ city code or similar

thi aration and of any
regu ions or ordinances, any Owne¥ proposing to modify, m
dggégﬁons to build or rebuihieignty wall in any manner wdggig
r res construction, extension’/or other alteration, sh

irst obtain the written cQggg?t of the adjoining Ownet-.and

Architectural Committee;

o @ N {C/EPY @
(g) In the event dispute between Owne ith
%

respect to the repair o rebuilding of a party , Or
o (i;) with respect to shaxi f the cost thereof, Q@?ﬁ upon
QQQP written reguest of of such Owners addresge to the

Association, the r shall be submit "q'\.to the

Architectural Commi whose decision shall be F¥inal; and

@ (h) The pro s of this Article shall .

inding upon
the heirs and as 8 of any Owners, but nod§%§fon shall be

4§§> liable for an or omission respecti party wall
ii;D except such as place while he was aqé?iij
ARTICLE 12
INSURANCE

Section 12.1. Scope of Coverage. Commencing not later than
the time of t first conveyance of a Lot'to an individual Owner
other than t clarant, the Associatio 11 maintain adequate
insurance £ mon Areas liability to d to those areas the
Associatio agree to maintain pur to Article 9 herein,

irectors 1liability, ittees appointed by the(ij)

officers
Board, ty, fidelity and any coverage deemed necess
by the@d. @

ection 12.2. Certificate ©f Insurance. An insurer th as
issé:§§>an insurance policy : this Article shall /4 e
ceré%@icates or a memorandum of Surance to the Associatio d,
up quest, to any Owner, mortgagee or beneficiary unde%’ ed
o st. Any insurance obtaj pursuant to this Articl <é@not
o ancelled until thirty /3 ays after notice of th@@posed
cellation has been mai o the Association, eac er and

b

¢h mortgagee or bene ry under deed of tr ©c whom
rtificates of insuranc e been issued.

<:::> Section 12.3. Reégiiiknd Replacement of Damagééggg Destroved

égi?’ Property. Any portio the Common Areas damag r destroyed

shall be repaired o ced promptly by the A iation unless
(a} repad r replacement would beCEEi}gal under any

state or local lth or safety statute or inance, or

(b) Owners, owning at least eighty percent (80%) of the
Lots, vote not to rebuild.
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The cost of:Lr or replacement in ex of insurance proceeds
and reser shall be paid by the & ation. If the entire<::>

Common is not repaired or r ced, insurance proceeds

attrib e to the damaged Common § shall be used to rest

the da area to a condition whgggiﬁs not in violation of

state ofr “local health or safe stdatute or ordinance and._th

remai r of the proceeds shall b istributed to the Owners é%ﬁgg;
i an equal share for eac .

Y,

&
é?ﬁﬁection 12.4. Owner’s Responsibility. It ig?iy

&
nsibility of each Owner Qgg% Lot to maintain insuranc

st and Improvements there Qﬁsb
Q% ICLE 13 Q%

@RAL PROVISIONS @

ement. The Association any oOwner,
enforce, by any proceedi t law or in
equity, all restr s, conditions, covena ») reservations,
liens and charges or hereafter imposed by provisions of
this Declaration. Failure by the Association or by any Owner to
enforce any covenant or restriction herein contained shall in no

event be deemed a waiver of the right to do so thereafter.

Section 13.1. E

shall have the righ

Section 13.2. Severability. Invalidation of any one of these
covenants or trictions by judgment or rt order shall in no
way affect her provisions which s Z§§§kemain in full force 4§§§>
and effect. {::%
Se 13.3. Duration. The ¢ nts and restrictions of@
this D ation shall run with and the Property for a term
twenty years from the date thi aration is recorded, af

which timeé they shall be automatic vy extended for successiv
peri of ten (10) years. g§§>

& Séction 13.4. Amendment(bézg%;ers. This Declaratiom; e
a <Edpd during the first twen 0) year period by an ins ent
S

d by Owners representi%g ot) less than ninety percent ) of

Lots, and thereafter an instrument signed ‘%QEE wners
resenting not less thazé%%a ty-five percent (75%) §%§§> Lots.

y amendment must be rec

Section 13.5. Amerdment by Board. Notwithsta!; anything
to the contrary in this—Declaration, the Board sha have the

right, but not the ob ion, to amend this Decl—fgifon, without
obtaining the appro consent of any other O ‘Qipr mortgagee,
in order to conﬁé?%é&the Declaration to tnéiigiquirements or
guidelines of the eral National Mortgage ociation, the
Federal Home Loan Mortgage Corporation, the Federal Housing

Administration, the Veterans Administration or other government or
government approved agencies when such modification is required to

23




qualify fofﬁéé%zuse of the services, insééé%ce, or other guarantees
provided 6%5) h agencies. <::>

) <)

ction 13.6. Violations and/ﬁ%igance. Every act or omissééig)

whereb provision of this Decl ion is violated in whole

in part is hereby declared to be nuisance and may be enjoined or
aba%%ﬁiz whether or not the réi&gﬁ sought 1s for negat;§§§§9r
aff@ ive action, by Declaran@ e Association or any O

) ) )
QQ?}Sec:ticm 13.7. Violation o aw. Any violation of a te,

o cipal, or local law, ordi e or regulation, pertaini o the
ership, occupation or u any property within the rty is
eby declared to be a vi on of this Declaratio ubject

© any or all of the enfg nt procedures set forth in.

O
§@

&

O
5@

Section 13.8. Remedies Cumulative. Each ~' provided

herein is cumulative 3§§§?6t exclusive.
Section 13.9. “De ery of Notices and Doc <§§§? Any written

notice or other <§§§g?ents relating to, or xrequired by, this
Declaration may be vered either personally y mail. 1If by
mail, it shall be deemed to have been delivered twenty-four (24)
hours after a copy of same has been deposited in the United States
mail, postage prepaid. Each Owner of a Lot shall file the correct
mailing address of such Owner with the Association, and shall
promptly noti the Association in writingégg any subsequent change

of address.

Secti .10. Binding Effect. Beptance of a deed or by
acquiring/any- interest in any of t operty subject to this
Declar each person or entit

assign inds himself, his hei personal representativ

successors, transferees and assigns, to all of the provisions,
resg§§§§ions, covenants, conditfgégb rules, and regulations i%%i%r
her er imposed by this Declaon and any amendments th

Ify, tion, each such person %o/ doing thereby acknowledq at
t Declaration sets forth eral scheme for the imp ent
éﬁ%@development of the Pro and hereby evidences h%ﬁ rest
all the restrictio onditions, covenants, 5 and
ulations contained in eclaration shall run e land
d be binding on all gquent and future Owner antees,
urchasers, assignee ssees and transfe thereof
Furthermore, each such gi}zon fully understands a knowledges
that this Declaration sh ibitive and

ious subseqguent and  futire Owners.

all be mutually beneficial, prek
enforceable by the Q’
Declarant., its suc ors, assigns and grante covenants and
agrees that the Lo a the membership in the sgc¢iation and the
other rights create this Declaration shall n e separated or
separately conveyed, and each shall be deemed to be conveyed or

encumbered with its respective Lot even though the description in

24

1o himself or itself, ' <:>
heirs,// personal representatives,// successors, transferees d
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<§§? the necessary gram
ovisions of this Decl

O
§@

O
5@

the instruééé%}of conveyance or encumbta

=70

contract providing for services of the Declarant, or

he
sponscer or builder o Project shall not exce<§S§h
(1)/ryear. 0 D

& )

Qb@Sect:ic;n 13.12. Gender. singular, wherever use ;
ﬁééiaration, shall be constru © mean the plural when able
e

changes required E

dividuals, men or wome all in all cases be ass
in each case fully exp

or topical
ion are for

the contents
of the Sections o Declaration.

headings of the Sectdé contained in this Deglax:
convenience only an ine, limit or ciggiij"

Section 13.14. Survival of Liability. The termination of
membership in the Association shall not relieve or release any such
former Member from any liability or obligation incurred under or in
any way connected with the Association during the period of such

membership, or\impair any rights or remedi which the Association

may have aga such former Member aris ut of, or in any way
connected w ch membership and the verants and obligations
incidental eto.

discrepancies, inconsistencies or ddnflicts between the provisi
of thi laration and the Article laws, Association Rules

Architectural Committee Ruleg, provisions of this Declar@E%gp
shal evail.

O
C’Ciégétion 13.16. Joint ané@égggral Liability. In the “ of
joi ownership of a Lot, the ilities and obligationsgggk ach

o e joint Owners set forth or imposed by, this Deg ion,
1l be joint and severalq£i$>

Q§§§> Section 13.17. Attorreys’ Fees In addition y other

emedies set forth i 1is Declaration regardi osts and

attorneys fees, in the e
enforce any lien grant
or to collect any as
or to enforce compli
or noncompliance wi aws, Rules or
Design Guidelines, offending Owner or other rson or entity
shall pay to the Association, upon demand, all attorneys fees and
court costs incurred by the Association, whether or not suit is

the Association employs an-gttorney to

it under the terms of th'eclaration,

k- an Owner,

any violation

25

refer only to the:%;:%
c n 13.11. Management éérg?ments. Any agreement (for
professional management of the As ation, the Project, or

S §§§> 13.15. Constructiom}i:> In the event of %gig%:>
i s




fees and costs shall be éé;%;ed by the assessment {::%
eclarant’s Righ\t

Section 13.18. D éé g; o Use Similar Name. e
Associa hereby irrevocably con s to the use by any oth
b

nonp it corporation which may-be formed or incorporate

Decl of a corporate name w is the same or decepti]

simi to the name of the Assodiation provided one or more 8
ar ed to the name of such o corporation to make the of
t ssociation distinguish from the name of suc her

s after being requestegd
ation shall sign suc

&y ration. Within five )
the Declarant, the --‘ﬁ;

cuments or other writings

orporation Commission in oxde

incorporated by the Dec t to use a corporate na i¢h is the
same or deceptively simi

5@5}7 IN WITNESS WHER oiﬁ%%he Declarant, M.A.R. Inve
§§§> an Arizona limited lity company, and Suc

to the name of the Asso

ts, L.L.C,.,
Declarant,
Aspen Creek Meadow .C., an Arizona limited ility company,
has hereunto caused 1 name to be signed by the natures of its
duly authorized officials as of the day and year first above
written.

M.A.R. Investments, L.L.C.
gg an Arizona limiteggliability company ig
BY: CAREFREE TRES, INC. »
an Arizon L0
S ey
65;9 By g ‘ : Qi.,
o 6@;7 ASPEN MEADOWS, L.L.C. A
QQD an A limited liability com

()

BY QéngRON LUXURY HOMES, L. CQ?Q

QQ?nArizona limited liabi ompany

ts: Co-Ma ing Membe _
BY: <;§2i%7 s -
Von E. Diﬁy‘MeﬁHQEj&

Sl Si S




-
Sf

PAGE 2

o T fal
i ORI S

@ M.A.R. Invest s, L.L.C. @
@ an Arizona 1 liability company @

Qiié) BY: CAREéégg%VENTURES, INC.
an A a corporation -
% I%Co-Manji/y Membet
(157 B e (157
A ) erts, Pre} t

<§§> nggga Michael D %éivf i <§§>

Q@Qb
@ATE OF ARIZCNA : %

@ County of Maricopa :ss

on this F/r day July, 1998, before me, undersigned

@ officer, personally.appedared MICHAEL D. ROBERTS @rn to me (or
proved to me on th asis of satisfactory evi e) to be the
person described i whose name is subscri the foregoing
instrument, who ackn edged before me that he is e President of
CAREFREE VENTURES, INC., an Arizona corporation, which is the
Managing Member of M.A.R. Investments, LLC, an Arizona limited

liability company, which is Co-Manager of ASPEN CREEK MEADOWS,
L.L.C., an Arizona limited liability company, and that he, in such

capacity, bei authorized so to do, ecuted the foregoing
instrument, he purposes therein stat n behalf cf the M.A.R

1}

Investments in its capacity as C naeging Member of ASPEN
CREEK MEAD L.L.C. and that the in ment is the act of the
limited 1 1Idty company for the pur therein stated. @

IQEEEFNESS WHEREOF, I have hefemfito set my
seal. . )/
by :
\ Notayy Public
Mg @(issio Expires: e
/9] 2o0s O%

o7 0

{STATE OF ARIZONA :
unty of Maricopa :ss.

on this J/gt day uly, 1998, before me, @i dersigned
officer, personally ap VON E. DIX, known to m proved to

: me on the basis of sfactory evidence) to the person
§ described in and @name is subscribed thke foregoing

James McElmurry
Notary Public-Arizona
Maricopa County 74

Wiy

instrument, who ac dged before me that h a Member of
CAMERON LUXURY HO . /L.L.C. (formerly known ameron Custom
Homes, L.L.C.}, an izona limited 1liability mpany and Co-
Managing Member of ASPEN CREEK MEADOWS, L.L.C., an Arizona limited
liability company, and that he, in such capacity, being authorized
s0 to do, executed the foregoing instrument, for the purposes
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Aspen Creek Meadows are

t

: > / fﬁ“\'
Richard G. Kleindiens§ Q
ts:

ity Homeowners’ A
t corporation
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