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DECLA OF COVENANTS,
CONDIY ND RESTRICTIONS
FOR
S ON THE CREEK @
THIS DECLARATION OF ENANTS, CONDITIONS AND RES] I[ONS (the
"Declaration”) is made an d into as of the date hereinaller set fo spens on the

Creek L.L.C., an Arizona Limited Liability Company (hereinafter referred to ns "Declarant™).

RECITALS
WHEREAS., Dcc in Arizona Limited Liability Company, i?ﬁ%’ncr of the parcel of real
i property situate Yavapai County, Arizona, which is more ifically described as Lots 1
thru 20, all C 1 Arcas and Private Roadways (collecti creinafter referred (o as the
it "Parcel") as ified on the Final Plat of Aspens on the @a recorded in Book of
3 Maps. pages , ofTicial records of Yavapai County, na
WHER cclarant desires to submit and subject arcel, together with all buildings,

improvements, and other permanent fixtures of whigteyer kind now or hereafler located thereon,

: and-all~Common Areas, Private Roadways, case : rights, appurtenances, and privileges
| &c g or in any way pertaining thereto (alligl' collcctivcly comprise the "Propcrly")@o
t ovenants, conditions, restrictions, liens, ((% ments, casements, privileges, and rights

!
| @ ined herein: and @ @
& & &

HEREAS. Declarant desires that the % be developed in accordance with a ms
and general scheme of development anattractive residential development of
and/or townhomes to be collectively & s "Aspens on the Creek” (the "Project”

WHEREAS, Declarant deems it desi to establish covenants, conditions and re s upon

f @ the Property, and cach and cve thereof, and certain mutually beneficial tions and

' obligations with respect to th use, occupancy, and enjoyment thercofd he purpose

@ of enhancing and protecting the yvalue, desirability, and attractiveness cof_the ) Property and
enhancing the guality of life ¥ the Project: and

WHEREAS, it is desirable for the efficient management of the Project to create an owners
association with the powers of managing, maintaining, and administering the common arcas
within the Project; administering and cnforcing these covenunts, conditions, and restrictions;
collecting and disbursing funds pursuant to the assessments and chawpes hereafter created; and
performing such g ts as are herein provided or which will ally benefit its members,

. the Project, an ‘ pers of any interests therein; and Q
@@ | @@>
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owrners Association, a non-profit corpo as been,
ot, formed and incorporated under the Ja ic State of

such powers and functions; and

WHEREAS, Aspens on the Cree
or will be prior to the sale of the
Arizona for the purpose of exe

WHEREAS, Decclarant ires) and intends that the owners, moriga neficiarics and
trustees under trust deeds, oceupants, and all other persons hereinalter acquiriig any interest in
the Property, or any part thereof, shall at all times enjoy the benefits of, und shall hold their
interests subject to, the covenants. conditions, restrictions, liens, assessments, casements,
privileges, and rights hereinafter set forth, all of which are declared to be in furtherance of a plan
to promote the Project.

. Declarant, for the purposes set forth ab res that the Property, and
rt” thereof, shall hercafler be held, o transferred. sold. purchased,

conveyed, zed, encumbered, leiased, occupied, subject to the covenants,
conditions ictions, licns, assessments, casements, os, and rights hercinafier set forth,
all ofywhich shall run with the land and be binding ic Property, and cach and every part

11 parties having or acquiring any right, interest in or to the Property, or any
part thereof, and shall inure to the benefit of cach O

meé of the Association.

DEE ONS
. o (&)

1¢ following terms used in this Decldr are
foughout this Declaration with the initj ors of

{
defined as follows. Defined terms appba

such terms capitalized,

1.1 "Articles" means the Aniclc@omomlion of the Association, as muy be @ ed from
time to time, @
1.2 "Assessments” shall inc thc following: §;

1.2.1 "Regular nt" means the amount which is to be cach Owner as
such Owner's Proporiionate Share of the Common Expenses of e Asscciation, as
provided in Section 5.3.

1.2.2 "Specinl Assessment” means the amount which is to be paid by a particular
Member, agprovided in Section 5.4,

1.2.3 onstruction Assessment” means the am whith is o be paid by cach
Owne such Owner's Proportionate Share of ost to the Association for

n of any portion of the Common Arca@

rcc@)
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@ 1.2.4 "Capital Improve Assessment" means the amount whi v@: paid by
cach Owner as such OwnersProportionate Share of the cost to the £ iation for the
: installation or constructi any capital improvements on any of th on Arcas.

1.3 "Association" mcans Aspens on the Creck Homeowners Association, an Arizona non-profit
corporation, and its successors and assigns.

1.4 "Association Rules" means the rules and regulations from titue to time adopted by the

Association pursua cction 3.8.
1.3 "Board" m e Board of Directors of the Association. @
1.6 "By v@ans the Bylaws of the Association, as y ended from time to time.

1.7 "C Arens” means, collectively, all real pro nd the improvements or amenitics
now.er herenfier located thereon, and any now or hegeafter existing casements, licenscs, rights, or
rights: ay belonging or in any way pertaining to perty and the Private Roads.

Y8-Common Driveway” means a driveway shidire two or more Lot Qwners or ingress al‘@%
ress and aceess to their respective Lol, and s Owner(s), as a condition of accepting ti
to-thieir Lo, have agreed 1o grant unto cachy ollier’An casement for ingress and cgress purposes;

1.9 "Common Expenses'" means U i
Q administering, maintaining, and 1@ g the Project, including, without K 1 the
following:

(1) costs of mainte wanagement, operation, repair, and at of the
Common Arcus, and_ all. other arcas of the Project which are.mainiained by the
Association;

d that such Lot Owner(s) can not deny cach other.,

(b) costs of maintcnance, management, operation, repair and replacerment of Private
Rouds, Sccurity Entrance Gates and Storm Drains of the Project;

(c) unpaid Agscssments; ig
(d} cost maghagement and administration of the iation, including, without

limitatio compensation paid by the Association @ctor& officers, managers,

accou, orneys, agents and employecs, @
{
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out limilation, watcr, cleclricity, pas, sewer; trash
aintenance, and cable television, whic fovided
nd not individually metered or assesse ot, and

benefit and enhance the value and rlc@ity of the

(f} costs of fire, ¢ ., liability, workmen's compensation, a her insurance
covering the Association. Members, employees and the Common Areas;

() costs of any other insurance obtained by the Association:

(h) reasonable reserves for contingencies, repairs, replacements, and other proper
purposes ds ied appropriate by the Association, reserve funds shall be
adequat the costs and cxpenses of mainienanie
n Arcas which must be maintained, rii
cosis of bonding the members of the Board@ﬁccrs. any proftssional managing
agent; or any other person handling the funds of t sociation;
r

or replaced on a periodic

eal estate and other taxes paid by the A %Un:

against the Common Areas, or any par{ flicfgof;

&,
(1) costs incurred by committce %cd by the Board: %
(m) costs of sccurity gate(s)at-citrasice(s) to the Project from the public streets apid’ any
other security systems or sc @ stalled, operated, maintained, or contra .@. by the
Association;
(n) cosls of garbage ¢ @crvice for all Lots (it any): and §
(o) any other costs inc by the Association for any reason whatso in connection

with the Common Areas (excepting reconstruction costs and capital improvement costs,
which arc otherwise provided for herein), or the costs of any other item or items
designated by, or to be provided or performed by, the Association pursuant to this
Declaration, the Articles, ByLaws, Association Rules, or Design Guidelines, or in
furtherance ¢ purposes of the Association or in the dischaige of any duties or powers
of the A

“Deela ans the above-recited Declarant, and it ssors and assigns.,

111 "Deelarition" means this instrument, as may be amendéd-from time to time.

rs, and replacements of

% (k) amounts paid by the Association i Qﬁgﬁ arge of any liens or encumbrances lcv@ |
S

O
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Y @5 “Lot" means any of the twenty (28Yi
1

1.12 "Default Rate of Intere ans an annual rate of interest equal to t ime ratc as
announced from time to timeby k of America, in Phocnix. Arizona (as the harged to its
largest and most credit-werthy-customers), with interest hereunder adjuste and when said
prime rate is adjusted, plus reent (4%) per annum. Notwithstanding ng herein to the

contrary, if during any period the highest lawful rate of interest which may be paid by any Person

equired to pay the Default Rate of Interest hereunder, despite the provisions hereof., is less than
the rated provided above, the interest payable by such Person during said period shall be the
highest lawful rate. I Bank of America would ceasc doing business in Arizona or no longer
announces its prindg.rate of interest as described above, the Assotiation may compute interest
hercunder upon ounced prime rate of interest of any othe doing business in Arizona
as determined ard of Directors.

13 "Desi uidelines”" means the rules, regulations, r@io%. architectural standards, and @ %

design guid s from time to time adopted by the B reciors and/or the Design Review
Comniiftee 9ppointed by the Board pursuant to Scetioh Elgven of the ByLuws of Aspens on the
Creek wners Association, Inc.

1. %ysign Review Committee" means the B : ircctors or the Committec appointed b@

! rd of Directors provided for in Sectin 1 of the ByLaws of Aspens on the Cree
owrers Association, Inc. %
ividual numbered lots in the Property as @
n Arcas. A "Lot" includes all improv SROW
xtillcd to

F Members”
b to a given 3

Fh M | PP ————

he Plat. A "Lot" shall not include an
or hereafier constructed thercon,

1.16 "Majority of Members" m@rc than fifty percent (50%) of the total

be cast with respect to a given m specified fraction or percentage "ol all o
means that fraction or percentagé efithe total votes entitled to be cast with res

matter.
.17 "Member” means every” Person defined as a "Member" in the AsS on pursuant (o 2
Section 3 hercof, B

1.18 "Mortgage" means any recorded, filed, or otherwise perfected instrument concerning the
Property, or any part thereof, given in good faith and for valuablg consideration as security for
the performance ofan obligation. which is not a fraudulent conveyance under Arizona law,
including, witho itation, a mortgage, deed of trust, or don for conveyance of real
property under(Arizomy Revised Statutes Sections 33-741 gt @ Tay be amended from time

to time), but & ot include any instrument creating or ing solely a security interest
ariging und tiform Commercial Code. "Mortgag
oblige an-ebligation secured by a Mortgage., "

Mortgagre. ) IFirst Mortgage" means a Mortgage v

rt,
¥
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1.19 "Occupant" means any Pers ¢r than an Owner or a Member, in rightfu ssion of
a Lot, whether as a family member{ guest, tenant, or otherwise,

1.20 "Owner" means:

(i) any Person who is the record holder of legal title to the fee simplce interest in any Lot,

including, without limitation, any sclicr under any executory contract pending the closing

of a sale or purchasc transaction, but excluding any Person who is the sellzr of any Lot

under any contract for conveyance of real properly under Arizona Revised Statutes
n‘@@

Scclions 33-74h et seq. (as may be amended from time to provided, however, that
if the rec der of legal title to the fee simple intere y Lot is a trustee under
ded “Statutes Section 33-801 ¢f seq, (as m mcndcd from time to time),

the trusto! a deed of trust shall be deemed to b card holder of legal title to
the R.plc interest in such Lot; or @

@' Person who is the record purchaser of a@ under any contract for conveyance
utes

of reéal properly under Arizona Revised Stat cctions 33-741 ¢t seq. (as may be
ended {rom time to time),

)

@

P @. however, that if more than one Pcrs@%@ Owner of any Lot, whether as tcnanls@@ |

ons collectively shall be deemed to be she! er” of such Lot hercunder. o

"Parcel” means that parcel of ren : referred to in the recitals hercol! Q%
1.22 "Person” means an individug ration, partnership, trustee, ot other entjt able of
holding title to real property and tl
assigns. @
1.23 "Plat" means the plat of the‘subdivision of "Aspens on the Creek" s pecorded in the

official records of Yavapai Arizona, as described in the recitals he as thereafier
may be amended or supplemented from time to time,

1.24 "President” means the duly elected or appointed President of the Association.

1.25 "Private Ros
drive, sidewalk, w;

s" and "Private Strects” are synonymous andumean any street, roadway,
. path, or other right-of-way within the which has not expressly

been dedicated td public use, In the cvent that the Associ clects to dedicate a Private
Road to public @ 1d costs may be incurred for the purpose ging such Private Road into
conformanc T-applicable specifications, such costs s onsidered costs of capital

1.26 " means the master planned developn the Property, as described in the
reci hereof, to be called "Aspens on the Creck". \

©

improvcfgn subject to the provisions hereof for Capit rovement Assessments.
» "

SESARGAIERT

unity, joint tenants, tenants in common s by the cntirety, or otherwise, all of s@
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1
or hercalter located thercon, and all case 1 ights, ;

appurtenances, and privifeges now orheredfier belonging or in any way pcnninin% - |
4

1.28 "Proportionate Share" Owner means that fraction wherein ti tor is the
number of Lots owned by 1 Ovwner and the denominator is the total ngmber of Lots in the
Property according to the P . twenty (20)).  Provided, however, that ore than onc
Person is the Owner of any Lot, whether as tenants in community. joint tenants, tcnants in
common, tenants by the entirety, or otherwise, such Persons shall be jointly and severally linble
for the Proportionate Share with respect o such Lot,

RIGHTS OF ENJOYMENT

on—c.\:clusivc casement lor @: ;

t in and to the Common Arcas, which ri #l] be appurtenant to and shall

yd shall be subject to all of the

sions contained in this Declaration @
owing provisions:

2.1 right of the Association to cstablish re > rules and regulations pertaining to or x
restricting the use of the Common Areas by Mem ccupants, or other Persons. O

K2 The right of the Association to bom\s@:y for the purposes of improving, rephci@
oring, repairing., or expanding the Co eas or adding new Common Areas an %
creof, to mortgape soid property, or ; hereof, provided that the rights of m ¢
iereunder shall be subordinate to the rig ic Members.

'¢r to suspend the right of a Member or
ated part thercol during any period j
1ains unpaid and delinquent. The Associ

2.1.3 ‘The Association shall have t
use the Common Arcas or any

rcas or any
fraction of this
Declaration, the Association R . or the Design Guidelines, and for a period-ef up to one (1)
year for any subsequent violation of the same or any similar provision of this Declaration, the
Association Rules, or the Design Guidelines, respectively; provided, however, that such power
may only be excrcised nfier notice and hearing.  Notwithstanding the foregoing, the Association
shall not have any power hercunder to suspend any Member's rights to use any part of the
Property or any Prix oads necessary for such Member to gain a : (o his/her Lot.
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3.1 Purposcs of Assnci;né@%‘ﬁssocimion has been. or will be, inco @a non-prolit
1

corporation to scrve a verning body for all ol the Membets. as™yprovided in this
Decclaration, the Articles, vs, Association Rules, and Design Guideli The Association
shall not be deemed to be conducting a business of any kind, and all funds received by the
Association shall be held and applicd by it for the Members in accordance with the provisions of
this Declaration, the Articles, BylLaws, Association Rules, and Design Guidelines.

Association. The Association shall have Owners as Members.  All
ng such, shall be deemed automaticall ve become Members, and
there shall be otlter qualifications for membership, Eac shall be a Member of the
Associatior
terminate hefshe ceases to be an Owner, Memibersl ¢ appurtenant to and may not
be sefarated—from ownership of any Lot. A membérship” in the Association shall not be
lrans@ pledged, or alicnated in any way. epl jas cxpressly provided lierein, A
membership shall automatically be transferred to the hew-Owner upon the transfer of the Lot to
W it appertains (and then only to such tramsieree), whether by sale, conveyance, intestate
e3sion, testamentary disposition, foreclos Mortgage, trustee's sale, forfeiture,
& vise. Any altempt to make a prohibitedsyransfer'of a membership in the Association isv
will not be recognized by or reflected u b
@cnt any Member fails or refuses to transfér or jurrender the membership registered in his(ra
Q% ds herein required. the Association sh % 1w right to record a transfer upon the ;
records of the Association and issu vmembership as appropriate, and there

satd Member shall be null and void as thou
had been surrendered. Provided, that if more than one Person is the Owi y Lot,
Q whether as tenants in communit
otherwise, cach of such Perso

3.2 Mcembershi

‘y

{enants, tenants in common, tenants b lirety, or
be deemed to be a8 Member, but all 1 Persons
collectively shall hold only a si embership in the Association,

@ 3.3 Voting Rights.

3.3.1 Each Owner shall have one (1) vote for cach Lot owned by such Owner

2
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3.3.2 Provided, however, that if more than one Person is the Owner of any Lot, whether as
tenants in commugity, joint tenanls, tenants in common, tenants.by the entirety, or otherwise,

such Lot shall be:

split or more tha
agrece on hov ‘inglc vole is to be cast, then their vote sha
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@ard of Directors, @}
& &
cond
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3.3.3 Notwithstanding the foregoi
proxy or otherwise pledged the vo
his/her Lot to a Mortgagee as secu a copy of such proxy or other instrument
vote has been filed with the As ri, only the vote of such Mortgagee will be iized. In
the event that more than onc.such.instrument has been filed, the Association shiall recopnize the
rights of the first Mortgagee e, regardless of the priority of the Mortg msclves.

@ he event that an Osvner has granted a

ing such

3.3.4 The Assaciation shall have the power to suspend the right of any Member lo vote or to
participate in any vote during any period in which any Assessment respecting such Member
remains unpaid and delinquent. The Association shall also have the power not to exceed sixty
(60) days for any sitigle infraction of the Declaration, the Associdtion Rules, or the Design
Guidelines, and for@%d of up to onc (1) year for any subseque ition of the same or any
sitnilar provisio t Declaration, the Association Rul Desipn Guidelines.
respectively; pnﬁq@ however, that such power may only be 23 d alter notice and hearing.

l 10 whom the Declarant has

3.4 Ass of Declarant's Voting Rights, If a
assigned, (or Rercafler assigns, as security all or substantially all of its rights under this
Declaruti ceeds to the interests of the Declarant b of said assignment, the absolute

sam s and conditions as they were held by De pursuant hereto.

voting-rights of the Declarant as provided in Sectiofi-3,16 shall not be terminated thereby, und
Suc{]:‘é shall hold the Decclarant's mcmbcrship%' 1, and other rights hercunder on the

.1 The affairs of the Association shall
ccordance with the Articles and ByLa
dircctor shall be a Member or the spo
to meet such qualifications during his

his/her place on the Board shall be dee .i d

3.5.2 Declarant shall have thedibs power and right to appoint and remov. :mbers of
the Board until the expiration-of Deglarant’s control of the Association pursuant to §ection 3.16.

1.5.3 Following the expiration of Declarant's control of the Association pursuant to Scction 3.16,
all or any member of the Board may be removed from office at any time by action of the
Members, as follows. Upon presentation to the President of a petition duly exceuted by
twenty-five percent (25%) of all of the Members in favor of the removal from office of the
member or members‘of the Board therein named, a special meetingof the Members shall be

promptly held to d ¢ whether such member or members of rd should be removed
from office. Upq u rmdative vole of two-thirds (273) of all of femibers in attendance (and
assuming a quoritsi 1§ present) to remove such member or members of the Board from office,

such mcmbcren hers shall be deemed removed from @ Any viacancy on the Board
created by The removal of 2 member of the Board as hereinpro d shall be filled by an clection
by the Melnbers in the munner provided in the Articles of ByLaiws for the clection of directors.

9
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3.6 Association Bound, Upon its |

shall benefit the Association,
s and ByLaws. The Articles and By y contain
t of the affairs of the Association and the rights and powers
ten

! Q

: @ 3.7 Additional Provisions i

: s, agents, and Members not inconsis 1 law or this
j

A

any provisions refating to the-con
of its directors, officers, emp
Declaration.

3.8 Association Rules. The Board shall be empowered to adopt, amend, or repeal such rules
and rcgulations from time to time as it deems nccessary and appropriate (the "Association
Rules"), binding u all Persons subject to this Declaration and\ governing the use and/or
occupancy of the n Arcas or any other part of the Project ssociation Rules may

= inchude the esta ctitof a system of {ines and penafties enfg s Special Assessments.
A The Association es shall govern such matters in f{urthers of the purposes of the
H Association, . without limitation. the use of the n Arcas: provided, however,
that the n Rules may not discriminate among bers excepl as expressiy provided or

permitte , and shall not be inconsistent with this_Deglaration, the Articles. ByLaws, or
Design delines. A copy of the Association Rules as nay from time to time be adopted,
ame or repealed, or a notice sctting forth lhc%%%tion. amendment, or repeal of specific

portj the Association Rules, shall be given to ember in the same manner established
in claration for the giving of notices. Up pletion of the notice requirements, said
%alion Rufes shall have the same lorce an t as if they were set forth in and were a
ral part of this Declaration and shall be biadifig on the Members, Occupants. and all otier
(]

< ons subject to this Declaration, whetl actually reccived thereby, The Ass
les, as from time to time adopted. a ;
ffice of the Association to cach Mo

r repealed, shall be available m the
request, In the case of any contlict
Q provision in this Declaration, the A

Declaration, the Articles, ByLaws,

xtent permitted by law, every director o olficer of
the Association, the membe Design Review Commiltee, Declarant itent a claim
may be brought against Declar: y reason of its appointment of, removal ofi-ef control over
| members of the Board, the Design Review Commitiee, or any other commiltees of the
Association), and the members of any other commiittees of the Association, shall be indemnified
by the Association, and every other person serving as an employee or agent of the Association
may, in the discretion of the Board, be indemnified by the Association against all expenses and
liabilities, including alorneys' fees, reasonably incurred by or osed upon himvher in
connection with ap gceding o which he/she may be u party, ich he/she may become
i involved, by reason jof “his/her being or having served in gapacity on behalf of the
Il Association (or ase of Declarant by reason of its having cd, removed, or controlled
; or failed to @ remove, of control any members Board. the Design Review

Commitlce; oruny other committees of the Association)or settlement thercof, whether or

not he/she.ds @ director, officer, member of the Design Review Committee, member of any other
{0

§ 3.9 Indemnification. To the

¢Imi
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&y @miuccs of the Association, or serving/]
: %ﬂbililics arc incurred, provided that the B

fficer, member of the Design Revied//§
Association, other Person, or Decl
negligence or fraudulent or crimin in the performance of his/her dutics.

rights of indemnification shall be ingddifion to and not exclusive of any rights to

Persons may be entitled at law or @isc.

3.10 Non-Linbility of Officia To the fullest extent permitted by low, t irectors and
officers of the Association, mbers of the Design Review Committec; arant, and the
members of any other commitices of the Association shall not be liable to any Meniber.
Occupant, the Association, or any other Person for any damage or loss suflered or claimed on
account of any decision, approval. or disapproval of plans or specifications (wWhether or not
defective), course of action, action, inaction, omission, error, neglipence, or the like made in
good faith and which such directors, officers, members of the Pesign Review Commitiee,
Deciarant, or me { any other committees of the Associa asonably belicved to be
. within the scope espective dutics,

3.11 Euscm lir'addition to the blanket casements gran Section 4.1, the Association is
authorized and €mpowered to grant lo itself or to any r Person upon, across, over, or under

‘ the Property,ior any part thercof, such permits, licenses! casements, and rights-of-way for sewer

' @olhcr capacity at the time such expenge
ard’shall determine, in good faith, that such (d
mimittce, member of any other commitid
d not act, fail to act, or rcfuse to acl-wilh- pross

g
i

: lines, wa es. pipes, underground conduits, storm {television cuble. and other similar
: pub r private utility purposes, or other pur%ls may be rcasonably necessary and
* app ¢ for the orderly maintenance, preservatior , and ¢njoyment of the Common Areas
or preservation of the health, safety. cggvc. and welfare of the Owners, Members
i tiests, provided that any damage to any Lo%u ting from any such grant shall be rcpairc{i%

@w Association at is expense.

&, & &
%12 Accounting. The Association sh imcs keep. or cause to be kept, true a o
‘ ooks and records of account in accord th generally aceepted accounting princi h
: s inéurred and funds accumulated from Assgssments or

shall specify in reasonable detail allcost: 5
- Q otherwisc., 6 @

3.13 Books and Records, The AlsSoejation shall, upon written request stating "h@os e of the
¢ n

examination, and during re: business hours, make available for i by cach
Member entitled to vote patticipate in any volte the books and re accoumnt and
otherwisc) of the Association ny proper purpose, together with current s, as amended

from time 1o time, of this Declaration and the Articles, ByLaws, Association Rules and Dusign
Guidelines. Declarant shall be under no obligation to make its own books and records available
for inspection by any Member or by any other Person.

Y

3.14 Managing A
managing agent
shall relieve the

ion may be delepated to a
hat no such delegation
ted duties,

Alil powers, dutics, and rights of the Associ
management apreement; provided, howw
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3.15 Declarant's Control of Assoviation. Notwithstanding anything in this De
contrary, Deciarant, in its sol ction, may maintain absolute control ov sociation,
flicers. the
tittecs of the
Association, unti] the sale or other disposition of the last Lot owned by Declarant for resale as
part of the development of the Project. other than in connection with an assignment by Declarant
of all or substantially all of its rights under this Declaration (including. without limitation, an
assignment by Declarant to any lender as sceurity).  Declarant, in its sole discretion, may (but
shall not be requircdito) permit the other Members to assume contyal of the Association at any
time,

ociation. Notwithstanding
abligated to convey all or any
her disposition of the last Lot

3.16 Declara @n nveyance of the Common Areas to tl

anything in tl [nration to the contrary, Declarant shail
part of the on Arcus to the Association until the

owned arant for resale as part of the development of he Project, other than in connection
with an ment by Declarant of all or subsiantial { its rights under this Declaration
(including, without limitation, an assignment by Declarant To any lender as security). Declarant,
in i%discrction, may (but shall not be require onvey all or any part of the Common

the Association at any time and from ti {ime, but in any cvent shall convey the

claim deed. o o
EMIENTS

4.1 Blanket Easement, There is@ created a blanket casement upon, zlcn@r. and

under the Property, and each a cery part thereol, for ingress and cgress I existing
roadways), installing, construgti cplacing, repairing, maintaining, and op all utilitics,
inciuding, without limitation, Waler, Sewer, gas, teiephone, electricity. teleyi able, security
systems, communication lin ystems, and storm drains, and in additi to for the use
of emergency vehicles of ali types. By virtue of suth blanket casement, it shalt be expressly
permissible for any providing wtility to ercet (including, without limitation, underground
installation) and maintain the necessary facilities, pipes, lines, wires, circuits, conduits, cables,
and related appurtenances, facilitics, and cquipment on the Property, and cach and cevery part
thereof. Notwithstafiding anything contained in this Section to theontrary, no casements shall
be created nor sh scwers, clectrical lines, water lines, or ot urienances, {acilities, or

equipment for ies) be installed or relocated except as indtiglly Jereated by Declarant or
thereafler creat the Association. This provision shall in y affect any other recorded

casements 0 Criy. @

N
&

Ar
inion Arcas within a reasonable time offer the/last Lot is sold or disposcd of. A@%
@ ance of all or any part of the Common-Arcas/by Declarant 1o the Association shall be @

S
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42 Use of Common Areas.
Member shall have the non-¢

Members as required for the-purppses of access and ingress and cgress to . occupancy,
and enjoyment of) any Lot in whole or in part by such Member mmon Arcas
available for the use of such Member. Such right to use the Common Areas for purposes of
aceess and ingress and egress shall, subject to the Association Rules, extend to such Member,
Occupants, and the agents, servams, and invitees of cach Member.  Such right to use the
Common Arcas shall be perpetual and appurtenant to cach respective Lot, subject to and

governed by the provisions of this Declaration, the Articles, ByLuws, Association Rules. and
Design Guideline

nsément,  There is hereby ereated a non-gxelusive casement in favor of the
ss’and cgress over the Property, and cac @ every part thereof, and for the

1y
Declarant fo
right to go/upon; across, over, and under, and to enter afid rgmain upon, the Property, and ecach
I o
OO

and ¢ it thereof, for all purposcs reasonab ated to Declarant’s rights and
responsib s, including, without limitation, the deve nt, advertisement, and sale of the
I’ro%nd any part thereol. The casement crca!@%jl:is Scction 4.3 shall continue until the

s t for resale as part of the development

saleo er disposition of the last Lot owned by x
Y ojcct, other than in connection with an% nt by Declarant of all or substantially af @
. 5 N

ights under this Declaration (including @

nylender as security).
&, &,
the Declarant, a Lot Owner may be r %

Said casement shafl be used as the

\QA Cross-Over Easement. At the dis
grant an casement to an adjacent LotL

selected Lot Owner(s) shuring & <o T an

adjacent lot owner's sole and exclusi The casement shall not be more tha eet in
width and may extend from the ) operly line to the rear property line an ay also
connect two or more adjacent re riy lines. Said casement shall be specifi efined at
the initia! point of sale and at of escrow,

4.5 Driveway Essament, Ce Lots require a Common Driveway for ing und cpress for

Owners to gain access to their Lot. In such instances, cach affected Owner grants to cach and
cvery other affected Owner an easemient to use said Common Driveway.  Said Easement has
been stipulated in the Final Plat of Aspens on the Creek and recarded in the official records of
Yavapai County, Arizona and shall also be recorded as a matter of (itle upon the transfer of title
to the Owner. Suc sement shall run with the title to the properiynin perpetuity. Lots 1 and 2
mimon Driveway., The
of‘maintenance, repair and
iilfected Owner(s). All of the
ictions shall apply herewith,

replacement of “respective Common Driveway with the 1
relevant pr s of these Covenants, Conditions nnd

includi utsiol limited to, the right ol enforcement. @
13
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5.1 Creatien of Lien and Personul Qation. @

5.1.1 Each Owner, by g an Owner, is deemed 1o covenant and pay o the
Association  Repu!l essments, Capital  Improvement ssessments,  and
Reconstruction Asses , such Asscssments to be cstablished an ccted by the

Association from time to time as provided in this Declaration. Such Asscssmenls.

together with interest thereon, late charges, attorneys' fees, court costs, and other costs of

collection thereof (all of which shall be deemed to be a part of such Asscssments), shall

be a continuing lien from the date of recordation of this Declaration upon cach Owner's
j Lot, and shallalso be the personal obligation of the Owner 9. whom such Asscssments

relate, whi nal obligation shall continue cven afte wner is no longer the
Owner o Lotin question. The personal obligation fo Asgessments shall nol pass
to an OWner's successor unless expressly assumed by h r in writing: however, any
such (@lio remains on cach Lot until paid.

.2 Each Member, by becoming a Member, is@ 1o covenant and agrees to pay 10 @
th Sociation Special Assessments, such Spec ssessments to be established and
ollccted by the Association from time to as provided in this Declaration. Such x
cial Asscssments, together with interes n, late charges, attorneys' fees, court
sts, and other costs of collection thereef which shall be deemed to be a part of @
such Special Assessments), shall be a co %‘lg lien from the date of recordation of 11115%
Declaration upon the Lot of cach Menfliérygainst whom such Special Assessments .@

Q’@ Jevied. and shall also be the persofdl-obligation of cach such Member, which p
% obligation shall continue even afler st

shall not pass to a Member's success
writing.  Provided, however, that if mo

Member is no longer a Member. The
obligation for any Special Assc.

expressly assumed by hin/l
Person is the Owner of any
common, tenants by the eny
the personal obligation of
arc levied.

: 5.1.3 The lien of the Assessments provided for herein shall be supe any and all
; other charges, liens, or encumbrances which hereafler in any manner may arise or he
| imposed upon any Lot. except as otherwise provided herein and exeept that such lien
shall be subordinate to liens for taxes and other public charges which by applicable law
are expressly made superior.

atign shall be used for the
setver, water, telephone or
¢ personal obligation of the

5.2 Purposcs of
purposes indicn
other similar

T cnts. The Asscssments levied by the A

4
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@ 5.3 Regular Assessments. @ @

5.3.1 Each Owmner shall hisfher Regular Assessment such Ownq@orﬁonatc
Share of the Common_Expenses. LExcept as otherwise specifical ded herein,
payment of Regular Assessments shall be in such amounts and at sieh times as may be
provided in the Articles-and ByLaws or as determined by the Association:

5.3.2 Not later than sixty (60) days prior to the beginning of cach fiscal year of the
Association, the Board of Directors shall make available for review by cach Member at
the Association's office during reasonable hours a pro operaling statement or
budget for pcoming fiscal year which shall, among things, estimate the total

s to be incurred for such fiscal year, 2 same time, the Board of
¢termine the amount of the Regular smient to be paid by cach

ie upcoming fiscal year and shall give writteprnotice thereol to cach Owner,

Each cr shall thercafler pay to the Association | ¢r Regular Assessment in equal
@y installments during such fiscal year. /Each-stch installment shall be due and

» on the date set forth in the written notice given to each Owner.,

%}.3 If at any time during any fiscal yca%Board of Dircctors determines thal the

@yggrcgmc Regular Assessments for such y 5 or will become, inadeguate to meet all
Common Expenses for such year f@%

Association’s budget for such year, ti
the approximate amount of sucl uacy and issuc a supplemental estima
Common Expenses for such determine the revised amount of tl
Assessment to be paid by eac of for the balance of the year and shall gi
notice thereof to cach Qwner
revised Regular Asscssme i ,
fiscal year. Each such in ient shall be due and payable on the date rlh in the

rd of Dircctors shall immediately dct&m

Q% ever reason, including actual Comn@%
@ Expenses in cexcess of the cslimnlcd@o on Expenses used in preparation of the
Q%

writien notice given to-¢i wner. I the aggregate Regular Assesssmeats-forany fiscal
year prove to be excessive in light of the actual Common Expenses ¢h year, the
Board of Directors its sole discretion, retain such excess onal working
capital or reserves, reduce the amount of Regular Assessments for the succeeding fiscal
year, or abate collection of Regular Assessments for such period as it deems appropriate.

5.4 Specinl Assessments, A Special Assessment shall be levied by the Board of Directors
against a particular Member and his/her Lot for the following:

54.1 s incrred by the Association in bringing gueh Member or his Lot into
comphi vith the provisions of this Declaration, h icles, ByLaws, Association
Rules jpn Guidelines;

Any other charge designated as a Special Assessment in this Declaration, the
s, ByLuws, Association Rules, or Design'Guidelines:
15
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§~/ 5.4.3 Fines fixed by the Bo ctors pursuant to Section 10.8; and

544 In the event the A on undertakes to provide matcrials or s which
benefit a particular Memhef orlzot. then such Member herein agrees that ts thereof
incurred by the Associ Il be a Special Assessment.

5.5 Capital Improvement Assessments.

5.5.1 The Board of Directors may levy in any fiscal year a Capital Improvement
Assessment applicable to that year only, for the purpose of defraying the cost to the
Association for the installation or construction of any capital.improvements on any of the
Common . If levied in any fiscal year, cach Owne 1] pay as his/her Capital
Improve sessment for such year such Owner's l ate Share of the cost to

the Assoeiation Tor the installation or construction of any(capitdl’ improvements on any of

ors shall not impose a Capital Improyement-ASsessment in any one (1) fiscal year
¢ aggregate amount of which exceeds fi ereent (5%) of the estimated Common
:Xpenses for such year, All amounts as and collected as Capital Improvement

&, ssessments may only be used for capital improvements and shall be deposited by the
% Association in a separate bank nccount h purposes.

ments, Capital Improvement Assessm ﬁgﬁ

Uniform Assessments, The Regul 7.
cconstruction Assessments for cach L.

shall be uniform.

.

5.7 Exempt Property. All propefties dedicaled to and accepted by, or otherwisy
acquired by, a public authority shal ' 1pt from the Assessments created herein,

5.8 Date of Commenceme t@gular Assessments,  The Regular @rms shall
commence as to cach Owner irst day of the month following the date-of.¢onveyance to

such Owner of the Lot to w 1 Regular Assessments apply.

5.9 Time and Manner of Payment; Late Charges and Inferest. Assessments shall be due and
payable in such manner and at such times as the Board of Directors shall designate. If not paid
within ten (10} days after its due date, cach Assessiment shall have added to it a late charge equal

to ten percent (10%)of the amount of the Assessment and shall bear interest at the Default Rate
ol Interest from its date until paid. The Board of Dircetors ny

1 it discretion and without
waiving the impesitiom of a late charge or interest in any othe
and/or interest i particular instance.

:, waive the late charpe
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5.10 No Offscts. All Assessments Q ¢ payable in the amount specified in the @ ment or
notice of Assessment, and no o against such amount shall be permitted y reason.
including, without limitation; @131: (n) the Association or the Decla @: properly
excrcising any of its dutics ar pawers; (b) Regular Assessments for any perio ecd Common
Expenses.

5.11 Homestead Waiver. Each Owner, to the extent permitied by law. hereby automatically
waives (o the extent of any liens created pursuant to this Declaration, whether such liens arc now
in existence or are created a any time in the future, the benefit of any homestead or exemption
laws of the State of

5.12 Reserves,
the Regular A afents shall be deposited by the Associatio separate bank account and

‘ held for the for which such reserves were collcclc@c sponsibility of the Board of

[ Directors (svhethér while controlled by Declarant or the-othe mbers) shall be only to provide

: for such reserves as the Board of Dircectors in good fuil@s reasonable, and neither Declarant @

nor the ation shall have any liability to any Mcem to any other Person if such reserves

pro%c inadequate. % x

A l@rliﬁcntc of Payment. Upon bccor@in wner, any Person or Persons shall &L@
L% to a certificate from the Associulio: ng forth the amount of duc but unpm@%

@ssmcms relating to the Lot in question. i and no lien shall attach to the Lot in excess of

. G
f @ 5.14.1 The Assessment lien j ed for herein against any Lot may be forg

Association in accordance

iing the

foreclosure of mortgages | property. ‘The Assaciation, through its uthorized

§ agents, shall have the o bid on any such Lot at foreclosure sqle:

hold, sell, lease, m 2¢, and convey the same. The Association shall e the ripght to
recover any deficiency aining afler any such foreclosure sale, an ot sold at any
such foreclosure sale may be redeemed afler such foreclosure sale, all in accordance with
the laws of the Stale of Arizona then governing the foreclosure of mortgages of real
property.

5.14.2 The Assessment lien and the right of foreclosure heretnder shall be in addition to

and not i lution for all other rights and remedices 3 ¢ Association may have
hercun W, or in equity, including, without lim , &/suil to recover a money
judgment | unpaid Assessment. @
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izona now or hereafter in effect. § g § g
o reserves included in the Common Expen hich are collected as part of @
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1
n shall apply with equal force in each
Atticles, ByLaws, Association Rule

1at payment of a particular Assessment, ¢hs
provided for in this Section 5,

5.14.4 Nothing herei be construed as requring that the Associ dke any action
to collect any Assessments at any time, and the failure of the Association to take such

action at any time shall not constitutc a waiver of the right to take such action at a later
time or in a different instance. i

1 have the power Lo pledge
the performance of any
5.16 Exem nscld Lots. Notwithstanding anythinm ed fn this Decluration to the @ 2’
contrary; 1o ‘Assessments shall be levied upon, or payable respect 10, any Lot owned by
for l1esale s part of the development of fhe Project until afler the sale or other @
such Lot by Declarant, other than in con n with an assignment by Declarant
of %ubstamially all of its rights under this Wtion (including, without limitation, an x

ass@ t by Declarant to any lender as sccurity). -

o O -
I@MNCE @

& &

tiowy shall purchase and maintain eertain A %
mitation, the insurance described in Scct

esign
, or other

5.15 Pledge of Asstssment Rights as Sccurity. The Association s

6.2 Member's Responsibility. |
insurance on his/her own Lot, any &
property therein, his/her person:
liability, and such other ins
insurance, whether on his or ptherwise, which would limit or reduce the.j
payable under the casualty ins ce maintained by the Association in the eve
to the Commion Areus, or any part thereof,

Trintain any
ance proceeds
f any damage

6.3 Caverage. The Association shall maintain and pay for policics of insurance as follows:

6.3.1 A pol covering all of the Common Areas, providigg, at 2 minimum, f{ire and
extended ¢d ¢, and all other coverage in kinds and a customnrily acquired or
require jects similar in construction, localig sc. including, without
limitati ils normally covered by an "all-risk” ¢ an amount determined by
the @ of Directors, with agreed amount, inf] griard, and construction code @

orserfients, il available, ‘
18




Ko
ssociation's insurance und to procure
prolection as the Member may desire,

6.5 Premiums. Premiums upon ins
by the Association as a Commen Expg
other premium occasioned by N‘

linbility insurance covering all of the

Arcas in an amount dectermine ¢ Board of Dircctors for personal injury, and
properly damage. The scope ‘of such coverage shall include all other covernpe "
kinds and amounts customa uired or required for projects similar in ¢ tion,
location, and usc.

63.3 Atthe Board of s' clection. fidelity bond coverage against st acts on

the part of dircctors, officers, managers, trustecs, agents, employeces. or volunteers
responsible for handling funds belonging to or administered by the Association. If funds
of the Association are handled by 1 management agent, then, at the Association's election,
fidelity bond coverage shall also be obtained for the officers, employces. or agents thereof

handling or r%iblc for Associution funds, ig_
634 A er’s’ compensation policy. if necessary t ct/the requirements of
applicabl

6. cy of "dircctors and officers” liability i u@

G, uch other insurance, and in such aniou the Board of Directors shall
termine from time to time to be desirable. x

4 Liability of Association, Notwilhsl@d duty of the Association to obtain
f ¢ coverage as stated herein, neither the Association, any Board member, any officer, nor
@? ant shall be liable to any Member, Mortpages, Occupant or other Person if any risks or

ds arc not covered by insurance or if th of insurance is not adequate, and it shall
n

responsibility of cach Member to us ¢ coverage and protection aflorded b

for such additional insurance coverage

policies purchased by the Association sha
excepl that the amount of increase over any @nngal or
¢; misuse, occupancy, or abandonment or its

appurtenances, or of the Common as, by a Member, shall be assessed against.that particular
Member as a Special Assessment:

7.1

Duty of Asso
Common Arcas,
or destroyed

Common Arci

DAMAGE AND DESTRUCTION OF COMMON AREAS, PRIVATE ROADS AND

ENTRANCE GATES: RECONSTRUCTION ASSESSMENTS

in the event of any partial or total do r destruction of the
padt thereof, it shall be the duty of the Assg intion 40 cause the damaged
Arcas to be restored and repaired to subsiantially the condition the
Y prior to the damage or destruction as pr
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placement of trees and vegetation is co ic
ed upon professional guidonce as to the }@ ture,
it for the restoration, ‘The proceeds of any casuaity

@ insurance maintained pursuant to U@Iarmion shall be used for such purpose. @

7.2 Automatic Reconstruction. "in'thc event of any partial or total damage @ction of the
. Common Arcas, or any part t if’ the amount available from the procee ny casualty
J' insurance maintained pursuant to this Declaration, together with any uncommitted and
! unreserved capital of the Association, shall be at least seventy-five percent (75%) of the
estimated cost of restoring and repairing the damaged or destroyed Common Areas to
substantially the condition the Common Areas were in prior to the damage or destruction as
promptly as practical {the Association shall levy a Reconstruction Assessment for the purpose of
defraying the cost t ssocialion for such restoration and repa :cess of the amount of
such funds available :h purpose, and shall cause the damagg
to be restored and red to substantially the condition the Conir
damage or de
and vegetation isconcerned, the Association shall usc its best judgtnent based upon professional
guidance(ds to 1he type, nature and location of trees and -n to plant for the restoration. If
levied, ca er shall pay as his/her Reconstruction Assessinent such Owner's Proportionate
Shar% cost 1o the Association for such rcstord%afld repair in execess of the amount of x
such funds” available for such pumpose. Except rwisc specifically provided herein, @

of Reconstruction Assessments shall be.in amounts and at such times as may be-,
prc‘% inthe Articles and Byl.aws or us determi the Association. %

G237 ¥ ote of Members. In the event ol any
as, or any part thereof, if the amount 4
aintained pursuant to this Declaration.
‘ of the Association. shall be less th
| @ restoring and repairing the damaged of

the Common Arcas were in prior

total damage or destruction of the Co
from the proceeds of any casualty ins
et with any uncommitted and unreserve
y-five percent {75%) of the cstima

Association shall levy a Reconstru

§ Assaciation for such restoratio

ssessment for the purpose of defraying t to the
air in excess ol the amount of such fi ilable for
such purpose, and shall cau maged or destroyed Common Arcas 4o.be restored and
repaired to substantially the ¢ on the Common Arcas were in prior to damage or
destruction as promptly as practical, unless at least two-thirds (2/3) of all of the Members, at a
special meeting held for such purpose and properly noticed, disapprove of such restoration and |
repair.  1f at least two-thirds (2/3) of all of the Members do not disapprove of such restoration :
and repair at such special meeting, cach Owner shall pay as his Reconstruction Assessment such w
Owner's ProportionateShare of the cost to the Association for suchrestoration and repair in
excess of the amoutelsteh funds available for such purpose. Ex otherwise specifically

provided herein, of Reconstruction Assessments shall bédi Suéh amounts and at such :
times as may b ded in the Articles and ByLaws or as detgeniingdl by the Association. 1 at
all of the Members disapprove of such uuon and repair at such @

least two-third
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special meeting, the Association st ¢ the damaged or destroyed Common to be
cleared and landscaped for comm k usc or other community usc as dete y the
Association as promptly as pra wand the costs thereof shall be paid witt casualty

clors may

insurance proceeds, or if said i procecds are insufficent, then the Boar
levy 4 Reconstruction Asses t against all Members to cover the deficicn
7.4 Excess Insurance Procceds, Il any cxcess proceeds of any casualty insurance maintained
pursuant to this Declaration remain afler any restoration and repair by the Association pursuant
to this Scction, the Association, in its sole discretion, may retain such excess proceeds or may
distribute all or a part-thercof to each Owner in his/her Proportionate Share.

struction Assessments
shiall be deposited by the

7.5 Use of Reco n Assessments.  All amounts collectle
shall only be r the purpose set forth in this Section 7

Association i te bank account for such purposes.
7.6 Assces Licn Provisions of Section 5 Appliéables Any Reconstruction Assessment
under this'Sectjon 7 shall be secured by The Avsessmenbjien provided for in Section. 5.

&
%cﬁni!iun of Taking. The term "laking" L@in this Scetion 8 shall mean condemnati

1inent domain or sale under threat of con tion of all or any part of the Common grc

. 6% EMINENT l)@hf O@

: on account of any taking shall be p hg
Association. The Board of Directors may. i its sole discrction, retain any awards ot biite

@ all or any part thereof to cach Owncr roportionate Share. Q

Owner shall furnish and be responsib , ait his/her own
expense, all of the maintenance, Tépairs. and replacements within his/her own Lot. Any Owner
who shares and has an easement on a Common Driveway, shall, in conjunction and cooperation
with any other such Owner, pay their Proportionate Share for the maintenance, repair and
replacement thereof. In the event of any partial or total damage or destruction of any
improvements withivany Lot, or any part thereof, it shall be the dutyof the Owner of such Lot to
cause the dumugc%troycd improvements to be restored an ired to substantially the
c

condition such in /émgnts were in prior to the damage or desiegetionas promptly as practical, @
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9.2 Maintenance of Common A
| @ Except as otherwise provided in
: replacements of the Common Are
furnished by the Association as
Articles, ByLaws, Associatio

the Common Expenses, subject to this ation, the
and Desipn Guidelines. I due to the sglipence of
any Members, any Occupa her Lot, or any of his/her invitees or other a rized visitors,
damage or destruction shall ed to the Common Areas, or any part thereof-of maintenance,
repairs, or replacements shall be required which would otherwise be a Common Expense. then
such Member shall pay for the damage or destruction and for such maintenance, repairs, and
replacements, and such obligation shall be a Special Assessment.

9.3 Right of Acces$,  Any authorized representatives of the Asséeiation or the Declarant and

any contractors, icn, or other agents employed or engagéd by the Association or the
Declarant shal ntitled to reasonable aceess to cach of ots’ as may be required in
connection wi tenance, repairs, or replacements to the € n Areas. or any part thercof,
or in conn with the performance of any of the A iow's duties or responsibilities

f hcrcund@
|

pducted on any partt thercof. Nothing conla@

as set forth in Section 13, <,

10.2 Violation of Law or lnsurancc ember shall permit anything to be donc.orKept in
\redis which will result in the cancellatior nce

ny faw.

10.3 Signs. No sign of any k@ll be displayed to the public view fron ol or any
Common Arcas without the I of the Association or the Design Re Comumittce,
e
=

except: (a) such signs as may. be used by Declarant in connection with the ment and sale
of Lots in the Project; (b) such-Signs as may be required by legal proceeding he prohibition
of which is precluded by law; or (¢) such signs as may be required for traffic control and
! regulation of the Private Roads and the Common Arcas. No "For Sale" or "For Rent” sign may
- be posted on any Lot; provided, however. that an Owner may, in accordance with applicable
provisions of the Association Rules, be permitted to post one "For Sale” or "For Rent" notice in a
form approved by tﬁg Board of Dircetors in a Jocation spcciﬁcd%nt purpose by the Board,

which may be it 10n Area rather than on the Lot

©
1<

enumgﬂ-ﬁﬁf’hﬁi ﬁ

\ USE AND OCCUPANCY RESTRICTIONS x
sidcntinl Use. Each Lot may be uscg o residential purposes and none other. go@

any Lot, and no busincss or commcrcx{ﬂs
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(n) no boats. trailers, buses, motorho pers, or other vehicles shall be parke
upon the Common Areas or upon any cpt within an enclosed garage; (b) no b@
i h

10.4 Animals. No animals, in:@ horses or other domestic farm animals, f‘@ poisonous
reptiles of any kind may be d, or maintained upon any Lot or upon 1mon Arcas,
except a reasonable nu of) tommonly accepted houschold pets inaccedrdance with the
Association Rules. No aninials-ghall be kept, bred, or raised within the Pr for commercial
purposes. In no event shall any domestic pet be allowed to run free away from its Owner's Lot
without n Icash, or so as 1o create o nuisance. All such domestic pets must be registered with the

Association and shall have proof of proper immunization presented at the time of said

registration.

10.5 Nuisance o-Member shall permit or suffer anything ie or kept upon or about
his/her Lot, oraipon Jor about the Property, which will obstruc rfére with the rights of other
Members, Qeetipants, or Persons authorized to use the Ce Arecas, or annoy them by
unreasonab ses or otherwise, hor will he/she commit rmit any nuisance or commit or @

gal act to be committed thereupon,/ iach~Member shall comply with the
ithoritics and other governmental
aving jurisdiction over the Property, o%

aulm%
l(@y King: Motor Vchicles and Boats. Ex%@ specifically permitted by the Associu!ion&%

trajlers, buses, motorhomes, campers, o 0
ommon Areas or upon a Lot; and (¢}
ublic streets except in such parking s ay be designated on the Plat by the D

buses, motarhomes, campers, or oll
r thereof in any manner consistent with';

10.7 Antennas. No radio, television! or other antennas of any kind or nature, ice for the
¢ placed or
maintained upon any Lot s may be permitted by the Association in accordance

with the Design Guidelines.

10.8 Garbage. No garbage or trash shall be kept, maintained, or contained in any Lot so as to
be visible from any other Lot or the Common Arcas. No incinerators shall be kept or maintained
on any Lot. No refuse pile or other unsightly objects shall be placed. aceumulated, or permitted
1o remain unywlu%my Lot.

10.9 Mining Jortion of the Property shall be used in any magnet to explore for or remove

any water, n@ her hydrocarbons, minerals of uny kind,

ondition. Without limiting any other p
ceep his Lot at all times in a sale, sound,

.

10.10 ale

in this Section, each Member shall
maimnta itary condition and repair and shall

[ substances of any kind. @

he Comimon Arcas.

correct any condition and refrain from any activily whit
enjo t by other Members of their respective Lo l
”-\

1 might interfere with the reasonable \




Q 10.11 Fires. Other than barbeques i@ erly constructed barbeque pits or grills,
compliance with the Association Rulgs’and the Design Guidelines, or as otherw

permitted in the Association Rul ¢ Design Guidelines, no open fires shall itted on
Z the Lots nor shall any other{si activity or condition be permitted wi [d tend to

increase the insurance rates for thic, Comnion Areas, or for the other Qwners

10.12 Clathes Drying Area. No portion of any Lot shall be used as a drying or hanging area for
laundry of any kind, it being the intention hereof that all such facilities shall be provided within
the buildings to be constructed on cach Lot,

10.13 No Further Sabdivision. No Lot nor any portion of the Common Arcas shall be divided

or subdivided. ‘%
onstruct, mainiain, permit, or ©>@

10.14 No Ob -ons to Drainage. No Member shall erec
@ h™would interrupt the normal

e other improvement or other obstructiot

10.15 ce Gates. Subject to the casements crea crein, the Board of Directors may
csla%nd from timic to time determine who nu ve access through entrance gates to the \
Pro o the Private Roads, but may not restri 85 10 any Member, any Occupants of

. Mis Lot, or any of his/her invitees or o orized visitors, Declzrant reserves the @ |

i icted right of access and use of such Priv ads unti! the sale or other disposition oflhc%
: as{)Lot owned by Declarant for resale as paft(©fithe development of the Projeet, other than( i
I or substantially all of its rights un

:' nection with an assipnment by Decl
-‘ cclaration (including, without limitation; as.assignment by Declarant to any fender as
‘ for its agents, employeces, invitees, lic::n d guests.

l wing

10.16 Rental of Lots. No Owne @I ase his Lot except in accordance with ¢l

terms and conditions: (@) the leas be in writing and for a term of not less 5ix (6)
! @ months; (b) the eatire Lot must xd; (¢} a Lot may only be leased to a sir amily umit
{d) a copy of any lcasc must ered to the Association promptly upon ution. An

Owner who leases his Lot t rson shall be responsible for assuring }iice by his/her
lessee with all of the provisions-ofthis Declaration, the Articles, Bylaws, Asscociation Rules, and
Design Guidelines, and shall be jointly and severally liability and responsible for any violations
by his/her lessee thereofl, 1t shall be the sole responsibility of the Owner to ensure that the lessee
is fully aware of all of the provisions of this Declaration, the Articles, ByLaws, Association
Rules, and Design Guidelines.

10,17 Exterior
including, with
ar similar to

#s and Colors. No exterior screening > materials of any type,
itiltion, awnings. shutters, screens (other t ormal window screens like Q

TN T T T TR T
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10.18 Outside Lighting. N lighting shall be allowed or maintaine @opcrty or
any of its residences or amenitie$)in a manncr such as to constitute a nuisdnce nrcasonable
annoyance to any residents o roperty.

! " 10,19 Comnion Arcas. Except as otherwise set forth herein. no uses shall be made of the
Common Areas except as indicated on the Plat.

10.20 Neo Time-Sharing or Rental Pools. No time-sharing or rental pools shall be permitted on

iereof,

10.21 Eques cilities. No equestrion facilities shall be permitted on any Lot
10.22 's Right to Establish Parking Areas EH standing anything contained in

isppsition of the last Lot owned by

Declarant™for resale as part of the development of the Project, other than in connection with an
assignment by Declarant of all or substantially all o ights under this Declaration (including,
withpld itation, an assipnment by Declarant to der as security), Declarant shall have
to establish parking arcas on the g Areas, or any part thereof, subject to

orized agents may enter any Lot in @
1

hay correct such violation at the expe

Q% 3 Enforcement. The Association
olation of any of these restrictions e

&

oF
0 ]

ember owning such Lot. Such expe % d such fines as may be imposed pursua is
Decluration, the Articles, ByLaws, fation Rules, or Design Guidelines, shall cinf
Assessment,  All remedies descri in/8cction 13 hereof and all other rights : edics
available at law or in cquity sha aifable in the event of any breach by cember,

Occupant, or any other Person of vision of this Section 10.

10.24 Further Restrictio Board of Directors may further restrict régulate the use
and occupancy of the Lats, the Getman Arcas and the Private Roadways by adeting rules and
regulations of general application from time to time which shall be incorporated into and become
an integral part of the Association Rules and/or Design Guidelines,

RIGHTS OF FIRST MORTGAGEE

s Declaration, the Articles,
provisions shall apply to and

11.1 General.
ByLaws, Ass
benefit each

ithstanding any other provisions containe
Rules, or Design Guidelines, the following
of & First Morigage upon any Lot, @

11.2 8§ ation. The lien of the Assessments pr

o7
&
&,

Ry AT AR T T




| @ 11.3 Liability for Assessments. rson, except the Member or Members @ whom

any unpaid Assessments are levi reecives a sherift's deed, a trustee's de a deed in
@ licu of forcclosure to any Lot 4 nection with any First Mortgage on s@l. or who
' completes the forfeiture of the inf ny Persons
‘ having an interestinor a li cheumbrance on such Lo, the priority of whieh is subordinate to
: that of the scller of such Lot, er any contract for conveyance of real property under Arizona
Revised Statutes Sections 33-741 gt seq. (as may be amended from time to time) in connection
with any First Mortgage on such Lot, shall not be fiable for any unpaid Assessments on such Lot
which accrued prior to the date of the execution and delivery of such sheriff's deed., trustec's
deed, or deed in liew of foreclosure, or prior to the date of the completion of such foreclosure,
tespectively, and 5 cquire his/her interest in such Lot free an r of any lien provided for
herein to secure-the payment of any such unpaid Assessmients,
shall be a Con xpense. Provided, however, that any sug
the terms and €onditipns of this Declaration on and after the
; | d, trustee’s deed or deed in liey of for [@ or on and afier the date of the
T completion of such forcclosure, respectively, including! Witheut limitation, the obligation to pay (
all Assessments accruing on and after such date.

bt

&% EXEMPTION OF DECLAIM@\)M RESTRICTIONS @
G, G, &,
%ithslanding anything contained in this @ion to the contrary, nonc of the terms 2 %

& itions of this Declaration shall be const deemed to restrict, fimit, or prohibit
‘ % Declurant, its agents, employees, sub rs, or any Persons designated by it, ur

| in connection with the development,
Common Areas, the Property, or any eof. Q
@ REMEDIES @
5 13.1 General Remedies. | In event of any violation by any Member, nt, or other

Person of any of the provisi his Declaration, the Articles, ByLaws, sigtion Rules, or
Design Guidelines, Declarant {until the expiration of Declarant's control of the Association
‘ pursuant to Scction 3.15) or the Association shail cach have all of the rights and remedics which
may be provided for in this Declaration, the Articles, dylaws, Association Rules, or Design
Guidelines, or which may be available at law or in equity. and may bring an action against such
Member, Occupantor other Person seeking appropriate relief, ifigluding. without limitation,
imjunctive relief'o 2y damages. Any and all of such rights ar +ics may be exercised at
any time and fr

ed or permilted by this Section 13, ine /without limitation, court costs
> attorneys' fees, and all damages, late chiirges) fines, penalties, and interest, shall @

ainst the Member in question as a Specia sment.

26\ \

ch unpaid Asscssments
son shall be subject to all of
1 exeeution and delivery of @

Ime)te time, cunmulatively or otherwise, @ Q
reement.  All costs incurred in co jow with any action or other @
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Q%
addition to any other rights and rem @ vailable
riolation by any Member, Occupant, or other Person of
on, the Articles, ByLaws, Association or Design
Guidelines, any Member who.is ly damaged by such violation may bri ion against

such Member, Occupant, © r Person sccking appropriate relic ing. without
limitation, injunctive relic y damages.

under this Scction 13, in the event
any of the provisions of this De

A

13.4 Limitation on Declarant's Liability. Notwithstanding anything contuined in this
Declaration to the contrary, Declarant shall not have any personal liability to the Association. any
Member, or any other Person arising under, in connection with, or resulting from (inciuding.
without limitation, #¢sulting from action or failure to act with respégt to) this Declaration except
to the extent of't interest of Declarant in the Property. or art thereof (if any). In the
event of any ju nQagainst Declarant, no exccution or any action shall be taken thercon
against, nor sl h judgment be alien upon, any other ass cclaram,

© ©)

ticcs. Notices provided for in this Dcclar%hc Articles. ByLaws, Association Rules,
. .

or zn Guidelines shall be in writing (unlessotherwise specified).  All notices to the
QA sociztion shall be addressed to the Assaciatio e address of its principal offices specific

yLaws. The Association may dcsigmﬁc\\u@ crent address or addresses for notices

ving written notice thercof to all of the Mdmbers at any time. All notices to Members shal

%) addressed to their respective Lots or last address shown on the records;o
giving written notice thercol to the
indicated shall be deemed delivered

L

14.2 Captions; Construction. s given to the various Scctions herein, and lable of

Contents for this Declaration. o convenience of reference only and are intended to
modify or affect the meaning /of’ the provisions hercof, As used ! 1ic masculine
gender shall include the [‘cmi unless the context otherwise requires. Thé-provisions of this
Declaration shall be libcra trued to elfectuate its purpose of creati iform plan for

the development, operation, and maintenance of the Project as herein set forth.

14.3  Scverability, 1f any provision of this Declaration, the Articles, ByLaws, Association
Rules, or Design Guidelines, or the application thereof in any circumstances. is held invalid, the

validity of the remamder of this Declaration, the Articles, ByLaws{ Association Rules, or Design
Guidelines, and ¢ lication thereof in any other curcumstanc | not be affected thereby.
4.4 Interp n. Except for judicial construction, the siation through the Board of
Directors @h : the exclusive right 10 construe ¢ rieypret the provisions of this
Declarption

jurisdiction$ the Assaciation's construction or interpretation<of the provisions hereof shall be
27
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the absence of any adjudicatior tothe trary by a court of competent i @
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2,

o

@ final, conclusive, and binding @‘crsons and property which are boun rovisions
hereof.,
o

} 14.5 Amcndments, .

(a) As long as the Declarant has control of the Association pursuant to Scction 3.15, this
Declaration may only be amended by the Declarant which may amend this Declaration without
the consent or approval of any other Member or First Mortgagee. incliiding but not limited to, the
need to conform thi claration or the Plat to the requirements or guidelines of the Federal

National Moriga ssociation, the Federal Home Loan Mort Corporation, the Federal :
Housing Admin@n. the Veterans Administration or any fe tule or local governmental @
agency whosn@o i of the Project, the Plat or the Associ decuments is required by law @
or requested b Declarant or the Board of Directors.

( >r Declarant has relinquished control of l@ociation pursuant to Scction 3.15,

this laration may only be amended by the writlen opproval or the affirmative vote, or any
com @» n thereof as delermined and authorize ¢ Board of Directors. of more than i

ixtyréeven percent {(67%) of all of the Mcmbcr%of' sociation, o

(g 9 /(c) Any amendment(s) approved of tl@aration shall be signed by the President %

ssociation and shall be recorded wi nty Recorder of Yavapai County, Ardz

&,
%ﬂy such amendment shall certify tha andment has been approved pursuan
cction 145, Unless a later effectiv

is provided for in the amendment, afy such

amendinent shall be effective upon th ing of the amendment,
(O -
Q 14,6 Declurant's Disclaimer of Re tutions. Notwithstanding anything COIIl@n this i
Declaration to the cantrary, the De makes no warranties or representations v sver that |

cedrricd out, or
tired by it can be used for any particular.purposc, or that if
such use can continue in cffect.

@ the plans presently envisioned
5 that any land now or herea
N used for any panticular purposi;d
! t4.7 Equitable Relief. Damages shall not be deemed to be adequate relie! for any breach or
violation of any of the provisions hiereof. Any Person entitled to enforce any provision hereof
: shall be entitled (o relief by way of injunction as well as any other relief available cither at faw or

in cquity.
14.8 Rule Aga crpetuities,  1f any interest created unde claration is challenged :
1all be deemed to continue '

under the Rule Aggiagt Perpetuitics or any similar rule, the inte

w en the proof of perpetuities starts to ruu 1 interest through that date
sfie (21) years afler the death of the supvivor ol the now living descendants of
@ i

enator John McCain and United States S¢nator, Jon Kyl.

O
FNC A E b REE




@ mership and membership.

o
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14.9 Obligations of and Distributi wners. If any obligation is imposed o

ner
of any Lot under this Declaratio Articles, ByLaws, Association Rules csign
Guidelines, and if more than one'Pérson is the Owner of such Lot, whether ants in
community, joint tenants, tena common, (enants by the entirety, or se. such
distribution shall be made to Persons jointly with respect to such Lot.

14,10 Governing Law. This Declaration shall be governed by and ronstrued in accordance
with the laws of the State of Arizona.

raiver of or with respect to any provision ofathis Declaration shall be
iting and signed by the waiving Person, a n such waiver shall be
effective only in thes

\ instance and for the purpose for whichgiven, \No course of dealing,
nor any failure to' exescise, nor any delay in exercising, on th@f any person, any right,

power or privi cunder shall operate as a waiver thcre all any single or partial

14.11 Waiver. No
cffective unless it is

exercise of an ific waiver of any right, power or privileg under preclude any other or

further c.\@ 1ereof or the excrcise of any other right, cr-OF privilege,

COVENANTS RUNNING ¥ THE LAND

vigr and Member as though the provisio
very instrument evidencing or creatin

‘LICTS Q

between any provision(s) in this Declarationand any
ociation Rules, or Design Guidelines, Ah€ provision(s)
ail, unless otherwise provided,

ery part thereof, binding cach and ev

ccloration were sct forth in full in e

16.1 Conflicts. In the case of any
provision(s) in the Articles, ByL.av
in this Declaration shall govern a

Ay xilJ

R R e

IQ%@QL-MMS Running With The Land. Al provisions of this Declaration shall be?,
ied to be covenants at law and cquitable seryiju nning with the Property, and with ca@
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IN WITNESS WHEREOF,
. 1995,

ASPENS ON THE CREEK, L.LC. @

an Arizona Limited Ljabi ompany

k\'\\»-clau-*-‘l-\

Michael J. Scully, Manager

————

Donald C. Arbogast, Jr.,

STATEOQ [ZONA )
Counl ai ) @
* . H %
foregoing instrument was acknowiedged befofe nicon this _E"'day of
b Id C. Arbogast, Jr., Manager, on behal pens on the Creek, L7..C., an Arizona

imited Liability Company. x \
Lt o o G »
3 BN

My Commission Expires: 2/, /% @g &, @ |
o o

STATE OF ARIZONA ) Q @

§ County of Yavapai

The foregoing instrumg acknowledged before me this E day —_» 1995,
by Michael J. Scully, Manager, on behaif of Aspens on the Creck, L.L.CY anMrizona Limited
Liability Company.

Soolyihn Tt

Notary=Fiblk
My Comm Expires: W /g; /998
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