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DliCl,ARATION OF

COVENANTS, CONI}ITIONS AND RESTRICT O S .

THIS DECl,ARATION, made on the date hereinafter sht forth

ARIZONA TITLE INSURANCE AND TRUST COMPANY, as Trustee

hereinafter referred to as "Declarant."

WITNESSETH:

WHEREAS, Declarant is the owner of certain property in the

County of Yavapai , State of Arizona, which is more particularly

described as:

Lots 1 to 11, Villas 1 to 4, Tracts D, E, F and G, Common

Area A of Block 1; Lots 1 to 25, Villas 1 and 2, Tract C

of Block 2; Lots 1 to 13, Villas 1 to 5, Tracts A and B,

Common Area B of Block 3, BUTTE HAVEN REPLATTED, according

to the plat recorded in the office of the County Recorder

of Yavapai County, Arizona in Book 17 of Maps, Page 70.

NOW, THEREFORE, Declarant hereby declares that all of the

properties described above shall be hold, sold and conveyed subject

to the following casoments, rostrictions, covenants and conditions,

which are for the purpose of protecting the value and desirability

of, and which shall run with, the real property and be binding on all

parties having any right, title or interest in the described proporties

or any part thereof, their heirs, successors and assigns, and shall

inure to the benefit of each owner thereof.

ARTICLE I.

DEFINITIONS

Section 1. "Association" shall mean and refer to

its successors and assigns.

Section 2. "Owner" shall mean and refor to the record owner,

whether one or more persons or entities, of a fee simplo title to any

lot which is a part of the Proporties, including contract sollers,

but excluding those having such intorest moroly as security for the

performance of an obligation.
.

Section 3. "Proporties" shall mean and refer to that certain

real property hereinbefore described, and such additions thereto as

may hereafter be brought within the jurisdiction of the Association.

Section 4. "Common Area" shall mean all real property owned

by the Esociation for the common use and enjoyment of the owners.

The Common Area to be owned by the Association at the time of the con-

voyance of the first lot is described as follows:

1
Tracts D, E, F, G and Common Area "A" of Block 1; Tract C of

Block 2; Tracts A and B and Common Area "B" of Block 3, BUTTE

HAVEN REPLATTED, according to the plat recorded in the of fice of
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Section 5. "Lot" shall mean and refer to any plot of land

shown upon any recorded subdivision map of the Proporties, with the

exception of the Common Arca.
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Section 6. "Declarant" shall mean and refer to ARIZONA TITLE

, INSQRANCE AND TRL)ST COMPANY, as Trustee,
i ts successors and

. nsigns if such successors or assigns should acquire more than one

undeveloped Lot from the Declarant for the purpose of development.

ARTICLE II,

PROPERTY RIGHTS

Section 1. Owner's Easements of Enjoyment. Every owner

shall have a right and casement of enjoyment in and to the Common

Arca which shall be appurtenant to and shall pass with the titic to

every Lot, subject to the following provisions:

(a) The right of the Association to charge reasonable ad-

mission and other fees for the use of any recreational

facility situated upon the Common Area,

(b) The right of the Association to suspend the voting

rights and right to use of the recreational facilities by

an owner for any period during which any assessment against

hit Lot remains unpaid and, for a period not to exceed

sixty (60) days, for any infraction of its published rules

and regulations after a hearing by the Board of Directors of

the Association; and

(c) The right of the Association to dedicate or transfor

all or any part of the Common Area to any public agency,

authority or utility for such purposes and subject to such

conditions as may be agreed to by the members. No' such

dedication or transfer shall be offectivo unless an instrument

signed by two-thirds (2/3) of each class of members agreeing

to such dedication or transfer has been recorded.

Section 2. Delegation of Use. Any owner may delegate, in

accordance with the By-laws, his right of enjoymont to the Common

Area and facilities to the members of his family, his tenants, or ,

contract purchasers who reside on the property, .

ARTICLE III.

MEMBERSilIP AND VOTING RIGIITS

Section 1. Every owner of a Lot which is subject to assessment

shall be a member of the Association. Membership shall be appurtenant

to and may not be separated from ownership of any Lot which is subject

to assessment.

Section 2. The Association shall have two classes of voting

membership:
-

Class A. Class A members shall be all owners, with the

exception of the Declarant,and shall be entitled to one

vote for each Lot owned. When more than one person

holds an interest in any Lot, all such persons shall be

members, The vote for such Lot shall be exorcised as they,

among themselves, determine; but, in no event shall more

.than one vote be cast with respect to any Lot.

Class B. The Class B member(s) shall be the Declarant and

shall be entitled to three (3) votes for each Lot owned.

The Class B membership shall cease and be converted to

Class A membership on the happening of either of the follow-

.ing .events, whichever occurs earlier:
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(a) When the total votes outstanding in the Class A

.
membership equals the total votes outstanding in the

Class membership; or

(b) Within two (2) years from the date of this Declara-

tion.

ARTICLE IV

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Croation of the Lien and Personal Obligation

of Assessments. The Declarant, for each Lot owned within the

Proporties, heroby covenants, and each owner of any Lot by acceptance

of a deed therefor, whether or not it shall be so expressed in such

dood, is deemed to covenant and agroo to pay to the Association:

(1) annual assessments or chargos; and (2) special assessments for

capital improvements,
such assessments to be established and col-

Iccted as hereinafter provided.

The annual and special assessments, together with interest,

costs and reasonable attorneys' fees, shall be a charge on the land

,
and shall be a continuing lion upon the property against which each

interest, costs and reasonable attorneys' fees, shall also be the

personal obligation of the person who was the owner of such property

at the time when the assessment fell due. The personal obligation

for delinquent assessments shall not pass to his successors in title

unless expressly assumed by them.

Section 2. Purpose of Assessments. The assessments

levied by the Association shall be used exclusively to promote the

health, safety, and welfare of the residents in the Properties and

for the improvement
and maintenance of the Common Area, .and of the

homes situated upon the Propertics.

Section 3. Maximum Annual Assessment. Until January 1st

of the year immediately following the conycyance of the first lot to

an owner, the maximum annual assessment por lot shall be .

FOUR HUNDRED AND TWENTY DOLLARS ($420.00)

(a) From the after.January 1 of the year immediately

following the convoyance of the first Lot to an owner,

the maximum annual assessment may be increased each year

not more than three percent (3%) above the maximum

assessment for the previous year without a vote of the

membership.

(b) From and after January 1 of the year immediately

following the conveyance of the first Lot to an owner,

the maximum annual assessment may be increased above three

. . porcent (3%) by a voto of two-thirds (2/3) of each class

of members who are voting in person or by proxy, at a

mooting duly called for this purpose.

(c) The Board of Directors may fix the annual assessment

at an amount not in excess of the maximum.

Section 4. 1S>ecial
Assessments for Ca)ital InLrovements.

In addition to the annual assessionts auMorized -iiE~ve, tac^TsocTation

may levy, in any assessment year, a special assessment applicable
to

that year only, for the purpose of defraying, in whole or in part, the

cost of any construction, reconstruction, repair or replacement
of

a capital improvement upon the common area or replacement of damaged

or destroyed common elements or dwellings where the owner or owners

thereof.have failed to replace or rebuild pursuant to Article XII

herein, including fixtures and personal property related thereto,

provided that any such assessment shall have the assent of two-thirds

(2/3) o.t the votes of each class of members who are voting in person

or by proxy at a meeting duly called for this purposo.
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. )
Section 5, Notice and quorum for Any_Action Authorized 1

Un de r S ec tTT T7Tid 4 Wi tten riTi c"r aiiy miTi ng caT TT Tr I

the purpose of~ taking any action authorized under Section 3 or 4

shall be sent ~to all members not less than thirty (30) days nor

more than sixty (60) days in advance of the meeting, At the first

- such meeting called, the presence of members or of proxies entitled

to cast fifty percent (50%) of all the votes of each class of

membership shall constitute a quorum, If the required quorum is

not present, another meeting may be called sub cet to the sante notice

requirement, and the required quorum at the su sequent meeting

shall be one-half (1/2) of the required quorum at the preceding meet-

ing, No such subsequent meeting shall be held more than sixty (60)

days following the proceding meeting,

Section 6. Uniform Rate of Assessment, Both annual and

special assessinents must be lixed at a uniform rate for all lots and

may be collected on a monthly basis.

Section 7. Date of Commencement of Annual Assessments:

Duc Dates, The annual assessments provided for herein shall commence

as to-i1T lots on the first day of the month following the conveyance

, of the Common Area. The first annual assessment shall be adjusted

according to the number of months remaining in the calendar year, The

Board of Directors shall fix the amount of the annual assessment against

each lot at least thirty (30) days in advance of each annual assess-

mont period. Written notice of the annual assessment shall be sent

to every owner subject thereto. The duc datos shall be established by

the Board of Directors. The Association shall, upon demand, and

for a reasonable charge, furnish a certificate signed by an officer

of the Association setting forth whether the assessments on a speci-

fled lot have been paid.

Section 8. Effect of Nonpayment of Assessments: Remedies

. of the AssociatioTC Any assessment not paid within thirty (T6T

days after the duc dato shall be interest froin the due dato at the

rate of Ten Percent (10%) per/8," e Association may bring an action

at law against the owner personally obligated to pay the same, or

foreclose the lien against the property, No owner may waive or other

wise escapo liability for the assessments provided for herein by

non-use of the Common Area or abandonment of his lot.

Section 9. Subordination of the Lien to Mortgages. The

lion of the assessments provided for herein shall be subordinate to

the lion of any first mortgage. Salo or transfer of any lot shall not

affect the assessment lion, However, the sale or transfer of any lot

pursuant to mortgage foreclosure or any proceeding in lieu thereof,

shall extinguish the lien of such assessments as to payments which be-

came due prior to such salo or transfor. No sale or transfer shall

relieve such lot from liability for any assessments thereafter

becoming due or from the lien thereon.

P

ARTICLE V.

ARCHITECTURAL CONTROL

No building, fence, wall or other structure shall be com-

menced, crected or maintained upon the properties, nor shall any ex-

terior addition to or change or alteration thoroin be made until

the plans and specifications showing the nature, kind, shape, height,

materials, and location of the same have been submitted to and

approved in writing as to harmony of external design and location in

relation to surrounding structures and topography by the Board of

Directors of the Association, or by an architectural committee com-

posed of three (3) or more representatives appointed by the Board.

In the event said Board, or its designated committee, fails to ap-

prove or disapprove such design and location within thirty (30)

days after said plans and specifications have been submitted to it,

approval will not be required and this Article will be deemed to have

been fully complied with,

L
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ARTiCLE VI,

- PARTY WAI,hS

. The rights and duties of the owners of any lots within
this townhouse project with respect to party walls shall be governed
by the following:

(a) Each wall, including patio walls, which is constructed
as part of the original construction of the townhouse

.. multi-family structure, any part of which is placed on
the dividing line between separato townhouse units, shall
constituto a party wall, With respect to any such wall,
each of the adjoining owners shall assume the burdens and
be entitled to the benefits of these rostrictivo covenants,
and, to the extent not inconsistent herewith, the general
rules of law regarding party walls shall be applied thereto.

(b) In the ovent any such party wall is damaged or des-
troyed through the act of one adjoining owner, or any of
his guests, tenants, licensees, agents or members of his

.. family (whether or not such act is negligent or otherwise
culpable) so as to deprive the other adjoining owner of
the full use and enjoyment of such wall, then, the first
of such owners shall forthwith proceed to robuild and
repair the same to as good condition as formerly, without

. cost to the adjoining owner.

(c) In the event any such party wall is damaged or des-
troyed by some cause other than the act of one of the ad-
joining owners, his agents, tenants, licensees, guests or
family (including ordinary wear and tear and deterioration

. from lapse of time), then, in such event, both such ad-
joining owners shall proceed forthwith to rebuild or repair
the same to as good condition as formerly at their joint. . and equal expenso.

(d) Notwithstanding any other provision of this Article,
an owner who, by his negligent or wilful act, causes any
party wall to be exposed to the elements shall bear the
whole cost of furnishing the necessary protection against
such elements.

(e) The right of any owner to contribution from any other
ownor under this Article shall be appurtenant to the land
and shall pass to such owner's successors in titic.

(f) In addition to meeting the other requirements of theso
rostrictive covenants and of any building code or similar
regulations or ordinances, any owner proposing to modify,
make additions to or rebuild his townhouse in any manner
which requires the extension or other alteration of any
party wall, shall first obtain the written consent of the
adjoining owner.

(g) In the oyent of a dispute between owners with respect
to the repair or rebuilding of a party wall or with respect
to the sharing of the cost thereof, then, upon written
request of one of such owners addressed to the Association,
the matter shall be submitted to arbitration under such
rules as may from time to time be adopted by the Association.
If no such rules have been adopted, then th matter shall
be submitted to three arbitrators, one chosen by each of
the owners and the third by the two so chosen, or, if
the arbitrators cannot agree as to the selection of the
third arbitrator within five (5) days, then by any judge
of the Superior Court of Yavapai County, Arizona. A
determination of the matter signed by any two of the three

L
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arbitrators shall be binding upon the owners, who shall

share the cost of arbitration equally. In the event one

party fails to choose an arbitrator within ten (10)

days after personal receipt of a request in writing for

arbitration from the other party, then said other party
shall have the right and power to choose both arbitrators.

. (h) These covenants shall be binding upon the heirs and

assigns of any owners, but no person shall be liable for

any act or omission respecting any party wall except such

as took place while an owner,

ARTICLE VII.

RXTERIOR MAINTENANCE

In addition to maintenance upon the Common Area, the

Association shall provide exterior maintenance upon cach lot which

is subject to asses,sment hereunder, as follows: paint, repair, re-

placement and care for roofs, gutters, downspouts, exterior building

surfaces, trees, shrubs, grass, walks, and other exterior improve-
monts. Such exterior maintenances shall not include glass surfaces,

In the event that the need for maintenance or repair is

. caused through the willful or negligent act of the owner, his family,
or guests, or invitecs, the cost of such maintenance or repairs shall

. be added to and become a part of the assessment to which such lot

is subject.

ARTICLE VIII,

MAINTENANCE ON PRIVATE SEWER FACILITIES

In addition to maintenance upon the Common Arca, the

Association shall provide maintenance for the private sewers lo-

cated upon the Common Arca as follows: repair, replace and clean

all sewer lines from point of origin to intersection with public
facilities, .

ARTICLE IX,

MAINTENANCE OF ADJACENT PARKNAYS

In addition to the maintenance upon the Common Area and

the private sewers as set forth herein, the Association shall pro-
vide main.ten.ance for the parkways owned by the City of Prescott

located .adjacent to the subject property as follows: to plant,

seed, ferti,lize and miantain grass and shrubberies thereon and to

maintain the same in conformity with the plans and specifications
of the City of Prescott . Said maintenance shall be at the

solo cost and expense of the Association. The above covenant is

deemed to touch and concern the subject property and the same shall

run with the 1and and shall not be subject to cancellation without

the written approval of the City of Prescott .

ARTICLE X.

INTERIOR AND OTilER MAINTENANCE

Each owner shall be responsible for the upkcop and main-

, tenance of the interior of his townhouse and for the upkeep and

maintenance of individual patios, all other areas, features or parts
of his townhouse and property not otherwlso maintained by the Assoc-

iation. All fixtures and equipment installed within a townhouse

unit, commencing at a point where the utility lines, pipes, wires,
conduits or systems enter the exterior walls of a townhouse unit,

shall be maintained and kept in repair by the owner thereof. Ter-

mite control shall be the responsibility of the owner, An owner
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shall do no act nor any work that wi-11 impair any case-
ment or hereditament, nor do any act nor allow any
condition to exist which will adversely affect the other
townhouse units or their owners,

ARTIChE XI,

PARKING RIGITS

Ownership of each lot shall entitle the owner or owners
... thereof to the use of not more than One (1) automobile parking

spaces, which shall be as near and convenient to said lots as
reasonably possible, together with the right of ingress and ogress
in and upon said parking area. The Association shall assign the

vehiclo parking spaces to each townhouse.

ARTICLE XII,

DAMAGE OR DESTRUCTION OF PROPERTY

In the event any common element is damaged or destroyed
by an owner or any of his guests, tenants, licensees, agents, or
members of his family, such owner does hereby irrevocably authorize
the Association to repair said damaged element, and the Association
shall so repair said damaged clomont in good workmanlike manner in
substantial conformance with the original plans and specifications.
The owner shall then repay the Association in the amount actually
expended for such repairs,

In the event any townhouse is damaged or destroyed by an
., owner or any of his guests, tenants, licensees, agents, or mom-

bers of his family, such owner shall, within sixty (60) days from
the date of the occurrence of the damage or destruction, enter into
a binding bona fido contract for the repair and rebuilding of the
exterior of said townhouse and any damage to the exterior of ad-
jacent townhouses or property in a good workmanlike manner in con-
formance with the original plans and specifications used in the
construction of said townhouse. In the ovent such owner refuses
or fails to so repair and rebuild any and all such damage to the
exterior of the townhouse and adjacent property within a reason-
able timo, not to exceed six (6) months from the date of the
occurrence of the damage or destruction, the Association, by and
through its Board of Directors, is hereby irrevocably authorized
by such owner to repair and rebuild any such townhouse and/or
adjacent property in a good workmanlike manner in conformance with
the original plans and specifications of the townhouses. The
owner shall then repay the Association in the amount actually ex-
pended for such repairs.

Each lot owner further agrees that these charges for
repairs, if not paid within ten (10) days after completion of the
work, shall be delinquent and shall becomo a lion upon said owner's
lot and townhouse and shall continue to be such lien until fully
paid, Said lion shall be subordinate to any first mortgage or
encumbrance on the subject property. Said charges shall bear inter-
cst from .the date of delinquency at the rate of Ten Percent (10%)
per annum . The amount of principal and interest. owed by said owne.r
to the Association shall be a debt, and shall be collectible. by any
lawful procedure allowed by the laws of the State of Arizona.

Each such owner, by his acceptance of a deed to a lot
and townhouse, hereby expressly vests in the Association or its
agent the right and power to bring all actions against such owner
for the collection of such charges and to enforce the aforesaid
lion by all methods available for the enforcement of such liens
and such owner herchy expressly grants to the Association a power
of sale in connection with said lien.
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Nothing contained in this Article XII shall be con-
strued in any way so as to relieve any insurance company from
the payment of any and all amounts which would be payable under

any pol icy or pol icies, had not this Article been inserted.

In the event of a dispute between an owner and the Board
of Directors with respect to the cause of dmage or the extent
of repairs necessitated or with respect to the cost thereof, then,
upon written request of the owner, addressed to the Association,
the matter shall be submitted to arbitration under such rules as

may from time to time be adopted by the Association or its Board
of Directors, If no such rules have been adopted, then the matter
shall be submitted to three arbitrators, one chosen by the Board
of Directors, one chosen by the owner, and those two arbitrators
shall then choose a third arbitrator. If the two arbitrators cannot

agree as to the selection of the third arbitrator, then by any
Judge of the Superior Court of Naricopa County, Arizona. A deter-
mination by any two of the three arbitrators shall be binding
upon the owner and the Association, who shall share the cost of
arbitration equally. In the event one party fails to choose an
arbitrator within ten (10) days after personal reccipt of a request
in writing for arbitration from the other party, then said other

party shall have the right and power to choose both arbitrators.

.. ARTICLE XIII .

USE RESTRICTIONS

Section 1. Said premisos are horeby restricted to resi-
dential diE11ings for residential uso. All buildings or structures
crected upon said promises shall be of new construction and no

buildings or structuros shall be moved from other locations onto
, said promises, and no subsequent buildings or structures other

than townhouses, being residenco joined together by party walls,
shal1 be built on any parec1 where the builder thorotofor pro-
grammed and constructed a townhouse, No structures of a temporary
charactor, trailor, basement, tent, shack, garage, barn or other
out building shall be used on any portion of the promises at any
time as a residence, either temporarily or permanently.

Section 2. Notwithstanding any provisions horcin con-
. tained to~the contrary, it shall be expressly permissible for the

builder of a major portion of said development to maintain during
the period of construction and sale of said townhouses, upon such

portion of the premises as such builder may choose, such facilities
as in the sole opinion of said builder may be reasonably required,
convenient or incidental to the construction and sale of said town-

houses, including, but without limitation, a business office,
. storage area, construction yards, signs, model units and sales

office.

Section 3. No animals, livestock or poultry of any kind
shall bc Fii-s-c~d~red or kept on any lot, except that dogs, cats

or other household pets may be kept, provided that they are not kept,
bred or maintained for any commercial purposes.

Section 4. No advertising signs (except one of not more

than five-(T)-sqTire feet "for rent" or "for sale" sign per parcel),
billboards, unsightly objects, or nuisances shall be erected, placed
or permitted to romain on the promiscs, nor shall the premises be
used in any way or for any purpose which may endangor the health
or unreasonably disturb the owner of any townhouse or any resident
thereof. Further, no business activities of any kind whatsoever
shall be conducted in .any building or on any portion of the premises;
provided further, however, the foregoing covenants shall not apply
to the business activitics, signs and billboards, or the construction
and maintenance of buildings, if any, of the builder, its agents
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II

, and assigns during the construction and sale criod, and of the
Association, its successors and assigns, in t e furtherance of its
powers and purposes, as horcin set forth,

Section 5, All clotheslines, equipment, garbago cans,service yai~ds, woodpiles, or storage piles shall be kept screened
by adequate planting or fencing so as to conceal them from view
of neighboring townhouses and streets, All rubbish, trash or
garbage shall be regularly removed from the promises, and shall
not be allowed to accumulate thorcon. All clotheslines shall be
confined to patio areas,

Section 6. Except in the individual patio areas, no
planting or gardening shall bo done, and no fences, hodges or walls
shall be erected or maintained upon said promises, except such as
are installed in accordanco with the initial construction of the
buildings located thereon or as approved in acsordance with Archi-
tectural Control provisions in Article V herein.

Section 7. The common elements shall remain undivided
and shall, at al1~times, be owned by the Association or its
successors, it being agreed that this restriction is necessary in
order to proscrvo the rights of the owners with respect to the
operation and management of the common elements.

Section 8. Without prior written approval and the
authorization of the Board of Directors, no exterior television
or radio antennas of any sort shall be placed, allowed or main-
tained upon any portion of the improvements to be located upon
the promises, nor upon any structure situated upon said real
property, other than an aerial for a mastor antenna system, should
any such mastor system or systems be utilized and require any
such exterior antenna,

ARTICLE XIV.

EASEMENTS

There is hereby created a blanket casement upon, across,
over and under the Common Area for ingress, egress, installation,
replacing, repairing and maintaining all utilitics, including, but
not limited to, water, sewers, gas, tolophones, and electricity,
and a master television antenna system. By virtue of this casoment,
it shall be expressly permissible for the providing electrical
and/or telephone company to erect and maintain the necessary polos
and other necessary equipment on said property and to affix and
maintain electrical and/or telephone wiros, circuits and conduits
on, above, across and under the roofs and exterior walls of said
townhouses. Notwithstanding anything to the contrary contained in
this paragraph, no sewers, electrical lines, water lines, or other
utilitics may be installed or relocated on said promises, except
as initially programmed and approved by the major builder of said
premises. This casement shall in no way affect any other recorded
casoments on said premiscs.

Each townhouse and the common elements shall be subject
to an casement for oncroachments created by construction, settling
and overhangs, as designed or constructed and for the maintenance
of same, so long as it stands, shall and does exist, In the event
the multi-family structure is partially or totally destroyed and
then rebuilt, the owners of townhouses agree that minor encroach-
ments of parts of the adjacent townhouse units or common eleinents
due to construction shall be permitted and that a valid casement -J
for said encroachment and the maintenance thereof shall exist.
Notwithstanding any provision herein to the contrary, any encroach-
ment permitted herein shall not exceed one (1) foot,
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ARTICLE XV,

WNTEtt

In addition to maintenance upon the Common Area, the

Association shall provide water for all the properties herein

for domestic consumptn and landscape maintenance. The costs

of said water shall be paid by the Association from assessments

levied pursuant to Article V herein,

ARTICLE XVI.

ANNEXATION

Additional land within the area described in the plat of

record in the office of the County Recorder of Yavapai. County

Arizona, in Book 17 of Maps, page 70 thereof, may be

annexed by the Declarant without the consent of the members within

three (3) years of the date of this instrument.

ARTICLE XVII,

GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any owner,

shal) have the right toiiiirorce, by any proceeding at law or in

equity, all restrictions, conditions, covenants, reservations,

liens and chargos now or hercafter imposed by the provisions of

this Declaration. Failure by the Association or by an owner to

enforce any covenant or restriction herein contained shall i no

event be deemed a waivor of the right to do so thereafter, ?

Section 2, Soverability, Invalidation of any one of

those covenants or rostrfctions by judgment or court order shall in

no wise affect any other provisions which shall remain in full

force and offect.

Section 3. Amendment. The covenants and restrictions

of this DEITration shii1T-~ITVith and bind the land, for a term

of twenty (20) years from the date this Declaration is recorded,

after which time they shall be automatically extended for success-

ive periods of ton (10) years. This Declaration may be amended

during the first twenty (20) year period by an instrument signed

by not less than ninety percent (90%) of the lot owners, and,

thereafter, by an instrument signed by not loss than seventy-five

percent (75%) of the lot owners , Any amendment mus t be recorded.

Section 4. Annexation, Additional residential property

and CommoFTrea may be annoxcil-t'o the proporties with the consent

of two-thirds (2/3) of cach class of members.

IN WITNHSS WHEREOF, the undersigned, being the Declarant

horcin, has hereunto set its hand and scal this 21stday of

June , 1973 ,

ARIZONA TLE INSURANCE AND TRUST

COMPANY as Tru tee

By: - Ed

$tanley Mdthisen, Assistant Vice

President

L
n
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STATE OF ARlZONA )
) ss.

County of Maricopa )

On this, the 21st day of June , 1973 , before

me, the undersigned Notary Public, personally appeared Stanley

Mathisen , known to me to be the person whose name is subscribed

to the within instrumont, and acknowledged that he executed the

.s me for the purposes therein contained,

IN WITNESS WHEREOF, I horcunto set my hand and

seat.

ion Expires:

STATE OF ARIZONA )
) ss

County of Maricopa)

On this, the day of , 19 , before

me, the undersigned Notary Public, personally appeared

, known to me to be the person whose name is subscribed

to the within ins trument, and acknowledged that he executed the

same for the purposes therein contained.

IN WITNESSNHEREOF, I hereunto set my hand and

official seal.

Notary Pliblic
-~-

My Commission Expires:

STATE OF ARIZONA )
) ss.

. County of Maricopa)

On this, the day of , 19 , before

. . me, the undersigned Notary Public, personally appeared

known to mo to be the person whose name is sub-

scribed to the within instrument, and acknowledged that he executed

the same for the purposes therein contained,

IN WITNESS WHEREOF, I hereunto set my hand and official

seal.

Notary Public

My Commission Expires:

BOOK PACE


