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@EREAS, Declarant is the owner of property in the County of Yavapai,
% izona, which is more particularly d;% d as follows: o
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THI@ @

LARATION OF COVENANTS, C@@T IONS AND
is made and entered into as of /) , 1999, by Mingus @

West F1..Cdn Arizona Limited Liability Com y\eﬁlﬂforized to do business in Arizona
(the “Declarant’), Beneficiary under First Ame@tle Insurance Agency of Yavapai,
vision Trust No. 4650.

@@pioam > &

f

(=

Lots 1-60, MINGUS W %SE I, according to the plat of reco@
office of the County Re¢ordsref Yavapai County, Arizona, recor: ok 35

of Maps, Pages 67-70, ﬁ ffidavit of Correction recorded June 8, in
Book 3579 of Officia ords, Page 441.

EXCEPT all oi@oal and other minerals as reserved in 1 §em recorded
in Book 115 of Records, Page 577.

NOW, THEREFORE, the Declarant hereby declares that all of the Property described
herein, and that property which shall be annexed by the Declarant and as set forth on

future plats of Mingus West shall be held, sold and convey d subject to the following
easements, restrictions, covenants, conditions, and liens, h are for the purpose of
protecting t w2 and desirability of, and which shal h the Property and shall be :

L% )

binding on ure to the benefit of all parties havin quiring any right, title, or

interest i perty or any part thereof, their heil@c SOrs or assigns.

©
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9.15 @ Gender and Number

Property Held in Trust

016 ©)
6% m&%& %
90 <ada " o7
it T ” means a er real Property, together with the %
@provements situated thereon, Whigl | sequently made subject to this Declar@ v

eans the committee of the Associatioftd-b

Declaration. ©

les” means the rules and guideli@lopted by the

nt to Section 5.2 of this Declarati@ ended or
e.

1.4 “Articles” means the Articles of Incorporation of the Association, as amended
from time to time.

1.5 “Asse Property” means each Lot or Parcel. <§
1.6 m@m means a charge as described inn 4.2. @
i means the lien crea @‘nposed by Section 4. @

ssociation” means the Mingus West cowner’s Association, an Arizona @
n fit corporation to be organized by D ant to administer and enforce the Proj

K ents and to exercise the rights, pow duties set forth therein, and its

<, essors and assigns. O%D Oy @
O@ 9 ¢ iation Rules” meany es adopted by the Board pursuvant 19 @n
3

3.3 of this Declaration, as amend plemented from time to time. %

@ 1.10 “Board” means the @ irectors of the Association.
@ aw

@ Architectural Committee

supplemented from tind

»”

%

1.11  “Bylaws” means t s of the Association, as amended b. ime to time.

1.12  “Common Area” “means all land, and the improvement@ , which the
Declarant indicates on a rded subdivision plat, Tract Declara other recorded
instrument is to be conveyed to the Association for the benefit and use of the Members, or
used for landscaping, drainage or water retention for the benefit of the Project or the
general public.




jons, as amended or supplemented f e to time.
& &y O D!
&,
%5 “Dev Plan” meanst %yelopment Plan for the Project as appr@
t

o @ the Town of Prescott Valley, Ari@n@he plan may be amended from time

§/ swimming pool, road, drivewa;

O
§@
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rant” means Mingus West L.L.C y Person to whom 1t may @

sign any or all of its rights under thi@aration by a recorded instrument. @

1. “Declaration” means this Master laration of Covenants, Conditions and %

tifte.

1.16 “Improv nt” means ay-building, fence, wall, or other structur&

landscaping of any type or ki
1.17  “Lessee” mean t@ee or tenant under a lease, oral or w@of any Lot,
including an assignee of a or a sublessee.

1.18 “Let” means a portion of the Project intended for independent ownership and
use, and designated as a Lot on a subdivision plat, and, where the context indicates or
requires, shall include any building, structure, or other Improvements situated on the Lot.

1.19 “Mng%%’ means any Person who is a Member of'the Association. ig
1.20 m@m means any Person other than m@r who occupies or 1s in

possessi(@a ot or Parcel, or any portion thereof@ ing or structure thereon,

whether a essee or otherwise, other than on transient basis (and shall @
include, without limitation, a Resident). @ @

1‘%% “Owner” means the record Owne%ding Declarant, whether one or mor%

r§ons, of beneficial or equitable title (an title if the same has merged with th:
< ficial or equitable title) to the fee s interest of a Lot. Owner shall not in@
r n

@ sons having an interest in a Lot me security for the performance of an obligati

O% r a Lessee. Owner shall include a Px r under a contract for the conveyapye@al

Property subject to the provision ;"s‘ R:S. Section 33-741, et. seq. Owner shalt-ot
include a Purchaser under a purc gntract and receipt, escrow instructie R imiliar
executory contracts which are/intended to control the rights and obligatipns of thie parties
to the executory contract pend %- closing of a sale or purchase tran51 , In the case

5@

of Lots the fee simple title ch is vested in a trustee pursuant to AR
33-801, et. seq., the Trustor-shd be deemed to be the Owner. In't ' Lots, the fee
simple title to which is in a Trustee pursuant to a subdivis% on Eﬁzt agreement or
similiar instrument, the beieficiary of such trust who is entitled to ssion of the trust
Property shall be deemed to be the Owner.
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1.22 “Pareg means any area of real Property ip Q,o ject, and all Improvements @
situat tn, shown as a separate parcel of 1 e Development Plan, provided, @
how@at in the event a Parcel is split in a@er into portions under separate
ownership/(other than by subdivision of the Par recordation of a subdivision plat
info-Lots), then each portion under separate%iw;ship shall thereafter constitute a %

ate Parcle. If two or more contiguous pas of land are owned by the same Pers
hall be considered one Parcel for Q}lof this Declaration. A Parcel shal@e@

means the real property described onOne of this

Declaration, together with alilmprovements situated thereon, and all r@openy and all
Improvements situated t hich are annexed and subjected to"thi claration
pursuant to Section 2. Declaration.

125 “Project Documents” means this Declaration, the Articles, Bylaws, the
Association Rules, and the Architectural Committee Rules & Guidelines.

1.26 § means any Person, other than the larant, who by means of

voluntary tra comes the Owner of a Lot, except for; Person who purchases a

Lot and thefl leases it to the Declarant for use as a mo conjunction with the sale or @
lease of

@ ats; or b) a Person who, in addition sing a Lot, is assigned any or
all offe arant’s rights under this Declarati @ @
1,27 esident” means each natural persoﬁ@pying or residing in any Lot. @
\ or more natural persons each relateg%

“Single Family” means a group C. '

&, ther by blood, marriage or legal a afr,/or a group of not more than three (37}\\
sons not all so related, who maintai mon household in a Lot.

<
% 1.29 isible ] cig ﬁr Property” means, with respect to any g bject,
that such object is or would be visib a Person six feet tall, standing at evel on

PMENT PLAN

N &
N e

2.1 General Declaration As the Property has been subdivided into various Lots, and 1t
is intended that the Property so subdivided shall be sold and conveyed to Purchasers,
Declarant hereby declares that all the Property subject hereto is and shall be held,




Iv; ments hereto shall run with all of sai o
ing on and inure to the benefit of an forceable by the Declarant, the %
o (5

&

§@
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conveyed, s

zcated, encumbered, leased, occup uilt upon or otherwise used, @@

e

improved, ansferred in whole or in part, subject s Declaration, as amended or
modified ffom time to time. This Declaration is/declared and agreed to be in furtherance
ofag plan for the subdivision, improvem d sale of the Property, and is

&

a eness of the Property and every part, f. All of this Declaration and any

e ished for the purpose of enhancing and perfecting the value, desirability, and
erty for all purposes and shall be

sociation, all Owners and their sugc ofs in interest.

2.2 Annexation of Additional Pre , .
and subject to this Declaration 2 ‘h;e itional Property without the consent éf-any other
Owner or Person. The annexa {

Property is thereby anne aitd subjected to this Declaration. The al Property
may be annexed as a wh
it may never be annexed. There are no limitations upon the order of @nriexation or the
boundaries thereof, and the property being annexed need not be contiguous with other
Property in the Project.

2.3 ) ty. The Declarant shall have the

from the Pr out the consent of any other Owne %
of such prof if other than the Declarant). The withdraw

Project s@ sffected by the Declarant recording » hig 2

Cou na, a Declaration of Withdrawal setti @

s
Propérty being withdrawn. Upon the withdraw of any Property from the Project
pursuant-to this Section, such Property shall no r be subject to any of the covenants,

conditions and restrictions set forth in this %aﬁon. \

Q2 isclaimer epresentations. d@m makes no representations or W@a@

S

O
5@

atsoever that:

&
(a) the Project will be co %in accordance with the plans for th¢ &

t as
they exist on the date Declaration is recorded, %
(b) any Property subj Declaration will be committed to grdevetoped for
a particular use or use,

(c) any Property not subject to this Declaration will be subj
provisions he @
d) the use of a erty subject to this Declaration will no anged in the
future:

Nothing contained in this Declaration and nothing which may be represented to a
Purchaser by real estate brokers or agents representing the Declarant or any other party
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shall be d @a o create any implied covenants, se a 5-or restrictions with respect to @@

9

Additional Property.

the us any,/Property subject to this Declaration o @
2.5 @mﬂm Notwithstanding any@provision of this Declaration to the

c%a{y, the Declarant, without obtaining the-consent of any other Owner or Person, 1
e right to make changes or modificati the Development Plan with respectjé

& roperty owned by the Declarant in an which the Declarant desires, incl%ji
%not limited to, changing the naturc a ent of the uses to which the Property rfx%
( g ék devoted.

O
§@

Q%% %<>§ - o%

|

E
E ASSOCIATION @
3.1 Formation. The ASSO@’I shall be a nonprofit Arizona corpo@harged with
the duties and vested wit wers prescribed by law and set forth'i Articles, the
Bylaws and this Declarat n the event of any conflict or inconisteney between this
Declaration and the Articlés; Bylaws, Assoctation Rules or Architec 4l Committee

Rules, this Declaration shall prevail.

32 rd of Directors an ficers. The business of the Association shall be
¢‘Board and such officers as the Board maé%;lect or appoint in accordance
1S

with the Articles-or'the Bylaws. Unless the Project Doc specifically require the

i -n ent of the Members, approvals or acligi be given or taken by the @ b

i" ath be valid if given or taken by the Boarid: The Board may appoint various
itte & its discretion. @

33 . The Board may, from time to tim@subject to the provisions of this @

%ation, adopt, amend and repeal rules%regulations pertaining to:

&, @ (a) minimum standards for the 'g@nce of Lots, o @
% (b) the health, safety or welfare Owners, Lessees and Residents, or %
@ (c) any other subject within th diction of the Association. o @

6

O
5@

o~

In the event of any conflict bet ts Declaration and the Association is

Declaration shall prevail.

3.4 Personal Liability. No Meriber of the Board, the Architectural tee, or any
other committee of the son, no officer of the Association, an@anager or
other employeee of th tation shall be personally liable to an er, or to any
other Person, includin ssociation, for any damage, loss or prejudice suffered or
claimed on account of any act, omission, error, or negligence of the ssociation, the

Board, the manager, any representative or employee of the Association, or any committee,
committee Member or officer of the Association, provided, however, that the limitations




O
o @all be appurtenant to each Lot whiéh "0
%assigned, transferred or conveyed. Eixeeptas provided in Section 3.6(b), each ner

@©<§
>
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set forth igTh$-Section shal! not apply to any Person-wh @
has engag wilful or intentional misconduct.

3.5 rship. Membership in the Associ@hall be limited to Owners of Lots. @
Al

wner of a Lot which is Assessable Pro shall automatically, upon becoming
O‘f'& hercof, be a Member of the Associ%@ d shall remain a Member of the
g 1

as failed to act in good faith or @

ation until such time as his Owners ses for any reason, at which time gis )
bership in the Association shall autprnatically cease. Membership in the Assoc
Adsessable Property and may not be sepatately

shall have one membership for ea
shall entitle its Owner to one (

yt,owned by the Member, and each ip

ation shall have two classes of voting n@rships:

(a) Class A, Cla wemberships shall be all membershi t the Class B
membership held by , and each Owner shall be entitled {3-on¢ yote for each
Class A membership held by such Owner.

(b) Class B. There shall be one Class B membership which shall be held by
Declarant. The Declarant, as the holder of the Class B membership, shall be entitled to

three (3) votes foreach Lot owned by the Declarant. Th {lass B membership shall cease
and be conver Class A memberships, on the hap ng Of the first of the following

onvert all Class B memberships to memberships.

. A change in the %Ship of a Lot or Parcel shall be effe%
D

oting purposes from the time the her instrument effecting such change
orded. The new Owner of the Lot s reafter give written notice to the Bo

.)@ﬁrst day of January, 2020, or @ @
@t any time by written notice to the @rtion that Declarant wishes to @
C

@uch change and provide satisfactory evidénce thereof. The vote for each SL1012>L st

be cast as a unit, and fractional v (%l not be allowed. In the event that : i
owned by more than one Person h Owners are unable to agree amo selves
as to how their vote or votes ast, they shall lose their right to votei matter
in question. If any Member ¢ ote representing a certain Lot, it wi @ fter be
conclusively be presumed urposes that he was acting with the autherity and
consent of all other Ow r@e same Lot unless objection theret @e at the time
the vote is cast. In the gve ore than one vote is cast by a Class er for a
particular Lot, none o tes shall be counted and all of the v@ll be deemed

void.
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ansfe embership. The rights and ob ;Qg of any Member other than @
the D a | not be assigned, transferred, -@ conveyed or alienated in any @
way \.@ upon transfer of ownership of an O@ Lot, and then only to the transferee
ip of said Lot. A transfer of Owners a Lot may be effected by deed,
i%@ succession, testamentary dispositieclosure, or such other legal process%
i in effect or as may hereafter be established under or pursuant to the applicable
ny attempt to make a prohibited trapsfer shall be void. Any transfer of Owngs@

&
%ﬁa Lot shall operate to transfer the Me n-?:-’ib ip appurtenant to said Lot to the ne %
‘ h;’ @

whner thereof. Each Purchaser of a éo 1 give the Association written notice

Q% purchase of a Lot.

{.m%. any Owner fails to pay any Asses

7

39 pension of Voting
amounts due to the Associatig

@ ui.@ Fr the Project Documents within fift¢é 3) days
after such payment is due, or if:aimy‘Owner violates any other provision of-thie Project
§ Documents and such violation ot cured within fifteen (15) days aft@/&ssociation

notifies the Owner of théviolation, the Board of Directors shall ha ght to suspend
il such time as all payments, inclu interest and
attorney’s fees, are brought current, and until any other infractions or iolations of the

¥

patiol e Lie : 2 A ents. The Declarant,
for ees./and each Owner, other than the @

Decldrant)\by becoming the Owner of a Lot, isdeemad to covenant and agree, to pay @

ts to the Association in accordance is Declaration. All Assessments
be established and collected as provided-in this Declaration. The Assessments, \
r with interest, late charges, and all %mciuding but not limited to reasona
ey’s fees incurred by the Associaﬁ}% llecting or attempting to collect < O

inquent Assessments, whether or nog is filed, shall be a charge on the Lot g%

oy all be a continuing lien upon the Lot st which the Assessment was made.
% Assessment, together with interes <t@harges, and all costs, including but %ted to
reasonable attorney’s fees incurr e Association in collecting or atte

collect delinquent Assessmengs, whether or not suit is filed, shall also be m.& onal
obligation of the Person who (, e Owner of the Lot at the time the ‘-@u ent

igation for delinquent Assessments shall ass to the
¢ er unless expressly assumed by th n@

: became due. The personal oblig
@ successors in interest of the.O
5 4.2 Purpose of A . In order to provide for the oper"@d management of

the Association and to provide funds for the Association to pay all common expenses and
to perform its duties and obligations under the Project Documents, including, but not
limited to, promoting the recreation, health, safety and welfare of the residents of the

Asse
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e improvement and maintenance of the Common Area, and the

Property, f i

establishment of reasonable reserves for replace naintenance and contingencies, @
the B for each Assessment period, shall as@aimt each Lot which is Assessable @
Propertya

f

The Board s ¢ notice of the Assessment to each %Q

& r at least thirty (30) days prior to the ate of the Assessment, but the failure
@ such notice shall not affect the validh the Assessment, nor relieve any Ow
m

its obligation to pay the Assess&n

83 & o
4.4 Rate of Assessment. The @%ﬂf any Assessment to be levied ago@% Lot

shall be: @

a) equal to the total a of the Assessment divided by the tot@ber of
Lots which are included wi@t Assessable Property, subject to the@ of 4.4(b)
below. @ @

b) So long as thereis a Class B Membership, Lots owned by Declarant shall not
be subject to Assessment, but Declarant shall be required to pay to the Association the
difference between the cost of operating and administering the Association and the
income from Assessments. The subsidy required of Declarant under this paragraph may
be in the form ofsash or “in-kind” contributions of goods ©rservices, or in any
pregoing. Any such “in-kind” contributio h, shall be valued at their %

combination o

then fair m alue. When the Class B Membershi S in accordance with Section

3.8 of thi apation, Declarant shall no longer be required to subsidize the costs of

operati administering the Association, bu @ owned by Declarant shall be @
subj@ssessment in the same way as any @ot.

i Assessments shall be collected as speciﬁe%

ard. The Board shall have the right toadopt rules and regulations setting forth

dures for making Assessments and>for (the billing and the collection of Asse %

vided that the procedures are not in ent with the provisions of this Decl;@?@x

he failure of the Association to se @to a Member shall not relieve any M of

his liability for any Assessment O under this Declaration, but the As t Lien
therefor shall not be foreclosed Member has been given not less t y (30)

days written notice prior to s osure that the Assessment or any portigntherof is
& Such notice may be given at any @m ior to or

—

Billin ion Pr ur

or will be due and the amount ¢
after delinquency of such payment. The Association shall be under no duty-to refund any
payments received by it vugh the ownership of a Lot changgs ¢ an

I i
Assessment period; succe Owners of Lots shall be given credit ¢payments, on a
prorated basis, made by-prior Owners.
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c S
+6(a) Any Assessment, or any installme J an Assessment, not paid within @

t (30) days after the due date of the As%m;x;t, shall bear interest at the rate
hed from time to time by the Board ition, the Board may establish a lat\
o feett ﬂ@'

i r said Assessment was due.
Q% 4.6(b} The Association sha

O
§@

4.6(c) The Association shall have tf
& ;igﬁe

&

5@

ts, collection costs, and any other s e to the Association in any manner &
o v law, including, but not limited to; @

be charged to any owner who hasgot’p

d any Assessment within thirty (BObd@

against the Lot and for all other {ge
of the Lot pursuant to this Declara

on, Recording of this Declaration consti ecord
notice and perfection of the A ion lien. The Association may, at it, record a
Notice of Lien setting forth the-fiame of the delinquent Owner as shown i the records of
the Association, the legal d@ion of the Lot against which the Not@Lien is
recorded, and the amoun d to be past due as of the date of t ding of the
Notice, including inte rding fees, and reasonable costs 1 ed in attempting to
collect said lien, including but not limited to attorney’s fees.

4.6(c) The Assessment Lien shall have priority over all liens or claims except for

(i) tax liens for real property taxes,
(i) as$essments in favor of any municipal or oth rnmental body, and

(i en of any first deed of trust or first : @
4@ The Association shall not be obli trelease the Assessment Lien until @

all @m Assessments, interest, fines, rea@ attorney’s fees court costs,
lle

sociation have been paid in full.

co costs, and all other sums payable to

linquent Assessments together wij

(i) bringing an action at I@St the Owner personally obligated
delinquent Assessmeris;-and such action may be brought with
Assessment Lien sthe delinquent Assessments; or

(ii) bringing an actiontoforeclose the Assessment Lien against th

manner provided & ylaw, The Association shall have the power te’bid at any
foreclosure sale 0 purchase, acquire, hold, lease, enc and convey any
and all Lots p ed at such sale.

4.7 ide f Paym f nts. Upon receipt of a written request by a
Member or any other Person, the Association, within a reasonable time thereafter, shall



& eing a member of the Board of Dirg the Association. So long as Declar
% Member of the Association, the @t shall have the sole right to appoin
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issue to such ; ale-Sta
intere a her fees or charges have been paid @ pect to any specified Lot as of
the d@uch certificate, or if all Assessmen@@not been paid, the amount of such
Asses ts, interest, fees and charges due and le as of such date. The Association
ake a reasonable charge for the issuarte of such certificates, which charge mus

gid-before the certificate will be issued. A certificate, when duly issued as herei
5, provided, shall be conclusive and binding withrespect to any matters stated 'therei12>a D
inst any bona fide Purchaser of, or le n, the Lot in question. %

4.8 Surplus Funds The Board :ﬁl.-. be obligated to spend in any year/a
Assessments and other sums receivéd by 1t in such year, and may carry fo % A
any balances remaining. The Asseciation shall not be obligated to reduce thetamg
the Assessment in the succeer if a surplus exists from a previou d the
Association may carry forwardfroni year to year such surplus as Board in.its’d iscretion
may determine to be desira Qer the greater financial security of the iation and the
accomplishment of its p S

i A

4.9 Additional Charges The Board shall have the right to levﬁnable fines
against an Owner for violations of Project Documents by the Owner, his family, tenants
or guests, provided notice of the violation is given to the Owner and the Owner is given
an opportunity for a hearing on the violation. Any fines levied by the Board shall be

secured by the Agsessment Lien, and the Association may 2 ! force collection of such fines ig

in the same man s provided in this Declaration for the-eo ction of Assessments.
@ RCHITECTU NTROL @
rchitectural Commi The As on shall have an Architectural
ittee as a Committee of the Board, ‘ ietr-Architectural Committee shall const
members. None of such members@\g b

(3) regular members and two (2) w
uired to meet any specific criteria f bership, including being an architec
f ég @

members of this committee. At ¢ as the Declarant is no longer a

Association, the Board of Diregtors shall appoint, remove, and replace the members of
the committee in its sole dis
ideli e Architectural Committee shall o{@lgéﬁte
4rds, rules and procedures to be use ering 1Its
decisions. Such guideli andards, rules and procedures may , without
limitation, provisions regarding:

(a) the size of residences,
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O@pproved, however, standards shalld;ag
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tural design, with particular regard onsistency of the design

s g structures, and the local
@res,

materials,
mance with the character of the

ited plants, o
S S

ence design and appearance, and @

€ review and approval process by tf%
The decision of the Architect mmittee shall be final on all mattertted to it
pursuant to this Declaration.

n
irchitectural Committee, the Boa;%@ member

DECLARA E ION

(b 3 s"_a
@ the theme of the development,

placements of residences and other
%(d) exterior color schemes, finishes:

@ (e) landscaping design, content and
O%

Property and permitted and

FEE%SEIE?@

©
@

(f) signage,
(g) perimeter and screen wa
{(h) procedures to be follow,

Architectural Commit

5.3  Liability. Neith
thereof shall be liable ssociation, any Owner, or to any o y, for any

damage. loss or prejudice suffered or claimed on account of

(a) the approval or disapproval of any plans, drawings, or specifications, whether
or not defective,

ther or not pursuant to gg

forany other matter requiring the

eclaration, shall not be deemed to @

r approval. The Architectural \
mittee members and local customs; @

w applications for items previously g%

ed to all Lotsina nondiscriminat%y er.

o

til@mmee of any plans, drawings or

itute a waiver of any right to withhold
cation, or matter subsequently subm
mittee’s interpretations may change,
nge, and the committee may disapp

roval of any similiar plan,drawing,

<

5.5  Prior Approval. No Improtément which would be Visible From Nei ing
Property shall be constructed o ed on any Lot without the prior wyi roval of
the Architectural Committee.dition, alteration, repair, change or ork which
in any way alters the exteri garance, including, but without limitatie e exterior

color scheme of any pa 6t or any Improvements located thepeot

done without the prio@ approval of the Architectural Con@ ny Owner
desiring approval of the itectural Committee for the construc stallation,
addition, alteration, repair, change or replacement of any Improvement on a Lot which

would be Visible From Neighboring Property shall submit to the Architectural
Committee a written request for approval specifying in detail the nature and features of



&
% other work which must be approv

&,

o 007
% r Di roval. The %tectural Committee may disapprov@
0

O
§@

O
5@

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR PAGE 17 OF 34
MINGUS WEST S 3Ti9 PG 61T FEEHIZIE™I

and any other information @:%

the propo ‘? .

which the Architectural Committee may request, together with any fee for review which

may @blished by the Board. In the event @ﬁ Architectural Committee fails to
appro disapprove a complete application f oval within thirty (30) days after @

t lication and fee were submitted, this%n will be deemed to have been %

d with and approval will not be required:
Wi o 0

d specifications for any construction,

Section if the Architectural Com
proposed construction, installati

Improveme iously approved by the Architectu ormittee but not
yet completed,

(d) is not aesthetically acceptable,

() would be detrimental to or adversely affect the appearance or property values
of the Project, or

(f) is 0@5&: not in accord with the general plan‘ef development for the Project. i%

any Architectural Committee rule @
(¢c) is not in ha@ th existing Improvements in the g@ with

5.7 hjl%mukmm_‘ Upon receipt of appr m the Architectural
Commuitt, i~any construction, instatlation, additiori, alte
work -t} er who had requested such approyal shall/'begin to perform, construct, or
ma dition, alteration, repair, change or{gthef'work approved by the Architectural @
Cominiftee within 6 months, and shall diligentl ue such work so that it is completed
in 12 months from beginning such wo%within such time as may be prescrib
chitectural Committee.

ation, repair, change or other @

o0 o0 &, @
@ Changes to Plans. Any changesdeletion or addition to the plans and %

S

pecifications approved by the Arc % | Committee must be approved in wri Y
the Architectural Committee. q%%

5.9 Exception. The prov his Section do not apply to, and approwit-of the
Architectural Committee sh e required for any Improvements ma @

Declarant, provided, howeveg; that the Declarant shall comply with all & ,,-‘ able laws,

statutes, ordinances and regula .
5.10 OQther Ag S e approval by the Architectural Co@ pursuant to this

Section shall be in addition to, and not in lieu of, any approvals or permits which may be
required under any federal, state, or local law, statute, ordinance, rule or regulation. The
approval by the Architectural Committee of any construction, installation, addition,




S
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2
o

©

federal, state, or local law, statute, ordinancé%le, or regulation. %
o@ A@ﬁ Q@

© USE RESTRICTIONS 0

% 6.1 Land lassifications. k-] upposes for which property within the Project may
be used shall be determined bythe'lanid use classification of the property as-¢§tablished by

O
§@

O
5@

a recorded subdivision plat cd the property. Accordingly, as portid

Additional Property are read development in accordance with the opment
Plan, various land use classifications may be fixed by Declarant in the &

subdivision plat. Until a sion plat is recorded against a Parce

particular land use cla n, Declarant may designate the Patcg th any land use

classification which may be permitted under the Development Plan and the County
zoning ordinance, as either may then exist. Unless otherwise specified in the recorded
subdivision plat, all Lots within the Project shall be deemed to be classified for “Single
Family Residential Use™.

lassifications

a@ngle Family Residential Use”, @
(B))“General Commercial”, and @

“Common Areas”.

©@

i

Changes in Land Use g:lasgiﬁgati@%nce a Parcel has been designated a
O g a particular land use classiﬁcati@?% lassification may be changed only} @

@ (a) the change is permitted @&@é}e County zoning ordinances (inc-lu@in@

&
% rezoning, if necessary), a %
(b) the change is approv ther by the Declarant or the Board.

No Member, other than the | t as provided above, is entitled to a change in

a land use classification. @
6.4 stjd.emiaﬂls@lgie Family Residential Use” shall consistot detached
residential units designe use and occupancy by a Single Fami trade or business

shall be conducted on any Lot classified for Single Family Residential Use except that an
Owner or other Resident of a Lot may conduct a business activity on a Lot so long as:
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(a isiness activity conforms to all applicable’zening ordinances or
irements for the Lot, 0

@the business activity is consistent w@t@residemial character of the Project @

and does not constitute a nuisance o ardous or offensive use or threaten
% the security or safety of other Résidents in the Project, as may be determin&
from time to time in the sole di of the Board,

OQ@ (¢) the business activity is not agpg or detectable by sight, sound or sn@;ll@

@ (d) the business activity doeg involve Persons coming onto the Lot 0
W

&y
@ door-to-door solicitati ners or other Residents in the Prx ,-- \
The terms “business™ or “trade’*a in this Section shall be construed =¥Q e

O
§@

outside the Lot, and %

ave
ordinary, generally accepted s, and shall include, without limita y

9, J
occupation, work or activity uidertaken on an ongoing basis which invoe provision
of goods or services to Pers@ﬁher than the provider’s family, and fi ich the

ation, or other form of considera@ dless of

provider receives a fee, ¢
whether

(a) such activity is engaged in full or part-time,
(b) such activity is intended to or in fact does generate a profit, or,
(c) a license is required for such activity.

The leasing of a'lot, along with its Improvements, shall nét:be considered a trade or
business with eaning of this Section. % %
. 2‘ her Changes. No Lot sk urther subdivided or @
separ, .“B& smaller Lots by any Owner other Declarant, and no portion or @
inte@ than all of any such Lot shall be c@ or transferred by any Owner other©
than t eclarant without the prior written app of the Architectural Committee. No

r covenants, restrictions, conditions, sements shall be recorded by any Persé%

Declarant against any Lot without itten approval from the Architectur
& mittee. No applications for rezoni ances or use permits shall be filed @J'g@
governmental authority by any Per er than Declarant unless the applica '%s
& @een approved by the Architectural@g tee and the proposed use otherwisgc@es

&

5@

with this Declaration. Q% %
6.6 Variances. The Architeetural’Committee may, in its sole discre

' t
variances from the restriction Q orth in this Article 6, if the Architecfglommittee

determines that:

a) a restrictior@ ¢reate an unreasonable hardship or® én an Owner,

Lessee, or Resi

(b) a change of circumstances since the recordation of this Declaration has
rendered such restriction obsolete, and
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have any substantial adverse

t‘)' the Owners, Lessees, and Residents of the Project, and is consistent with
@high quality of life intended for Res@of the Project. @

Temporary Occupancy. No traile sement of any incomplete building, terﬁ%
/garage or barn, and no temporary st of any kind, shall be used for a
& @nee, either temporary or permanenf mporary buildings, trailers or other & ;
%I}Jctures used during the construction rovements approved by the Architec %b
0 @ommittee shall be removed immega on completion of construction, argi i@
% event shall such temporary structy, ain on the Property longer than twe, niths
Q% without the prior written approv Architectural Committee.

@ 6.8 Nuisances. No rubb
accumulate upon or adjacen
arise or emit therefrom, so a

1 ebris of any kind shall be placed o @
o-any Lot, and no odors or loud noises shall-Be permitted to
@S activity thereon, unsanit

,eof, or

the vicinity thereof, or ccupants of such other Property. ]
be permitted to exist or opérate upon any Lot so as to be offensive or detrimental to any
other Property in the vicinity thereof or to its occupants. The Architectural Committee in
its sole discretion shall have the right to determine the existence of any such nuisance.

6.9 i ivities. Normal constuction activities and parking in

connection building of Improvements shall not bgee 0 idered a nuisance or

otherwise ited by this Declaration. During nor n sfruction activities and the @
vements, Lots shall be keptinar thty neat and tidy condition.

building b

Tras ris shall not be permitted to accu @16 provisions of Sections 6.7, @
6.8, 6.9 anyd 6.10 shall not apply to the constru¢tion@gtivities of the Declarant. @
hin n ipment. No inery or equipment of any kind shall

. operated or maintained upon or adj o any Lot, except: @b

&, &, &,
@ (a) such machinery or equipme‘:@ usual and customary in connection with-the

e use, maintenance, or consfructign (during the period of construction} o
% building, appurtenant , or other Improvements,
(b) lawn and garden equi rovided they are housed in a building and not
visible from any ngjghboring Lot or street when not in use, and
@ {c) that which the Decla or the Association may require for t. :ation or
maintenance of the

5 6.11 Mﬁ@ﬁpt for emergency vehicle repair, no.au oiile or other
motor vehicle shall be ¢ cted, reconstructed or repaired upon or other Property

in the Project, and no inoperable vehicle may be stored or parked on a Lot, Common
Area, street, or other Property in the Project, so as to be Visible from Neighboring
Property or be visible from any Common Area or any street. Motorcycles, mopeds,




@@©

%Structed, reconstructed or repaired ?@

@her portion of the Property for mo

% day period, except for:

@E@@e collection of Assessments.
&, &,

S
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mini-bike@y hikes, all-terrain vehicles, or other siniliar yehicles shall not be operated

on the-Pr , except on paved streets if the vehic quipped and licensed to be @
streetleg @
B .l x s g J14] d

No commercial truck, motor home,

e etached camper, recreational vehicle,

iler, or other similiar equipmentor vehigle may be parked, maintained, V(O
dea

cent to any Lot, Common Area, st r
eventy-two (72) hours during any se )

'}ers, trucks, or facilities maintained a%l
hitectural Committee, or
arked in garages or on concrete pads ully fenced

e front line of the home, so long as ehicles are in
ndition and appearance, and not un ir.
6.13 Towing of Vehicles. The Board shall have the right to have any truck, motor
home, travel trailer, tent trailer, trailer, camper shell, detached camper, recreational

vehicle, boat, boat trailer, or similiar equipment or vehicle or any automobile, motorcycle,
motorbike, or motor vehicle which is parked, kept, S tained, constructed,
owed away at the sole

reconstructe jred in violation of the Project Docunients %
expense of @mr of the vehicle or equipment. A ¢ nse incurred by the @

k) ) 2

(a) temporary constru
used exclusively i
approved by the A

nnection with the towing of any veticle-ar equipment shall be paid to

Associat@ gﬁr

the @ n upon demand by the owner of t§ a e or equipment. If the vehicle or
ipme
1

equ is owned by an Owner or Lessee, t amounts payable to the Associatio
shal cured by an Assessment Lien against wner’s Lot, and the Association ma

€ e collection of such amounts in the S%anner provided for in the I)eclaratio%

7 o 07

14 Garages. Each improved pro %ust include a minimum of a double %
arage. No garage or other building @ erected on any Lot prior to the const

of the home. One detached out-buifdi i

the Architectural Commitiee. Garages-s

and shall not be used or convepted o living or recreational activities. The-inte

garages shall be maintained i( ?t, clean and sightly condition. Garai,

kept closed at all times exc ¢ limited extent reasonably necessai sermit the

f,@

entry or exit of vehicles ons.

6.15 Driveways. Eachimproved property shall include a driv@onsisﬁng of
poured concrete from the street to the garage.




5 .
% signals, shall be erected, placed ‘@md anywhere in or upon any Lot, vunlg
0} e
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| its. No Single Family @ ufe on any Lot shall have an

eleva 1 y five (35) feet from t d upon which it sits (or the

natufdl elévation of the ground where the structure i§Jocated if the level of the ground ha@
been by fill or other means from its natur e). No Single Family structure on

a ot shall contain fewer than twelve hun@%] 200) square feet of livable space or%

floor, excluding the garage.
o 57 5
Utility Service. No Jines, wiri%other devices for the communication o

ansmission of electric current or ppw luding telephone, television, and ra

same shall be contained in cond bles installed and maintained unde
concealed in, under or on building ther structures approved by the
Committee. No provision of t laration shall be deemed to prohibit §
temporary power or telephone-$tructures incident to the construction of b
structures approved by t regoing,
utility meters and similiaf-eguipment may be placed on outside bui walls when
necessary to comply w requirements or regulations of any i¢ or private utility
or governmental agency, provided that reasonable efforts shall be made to avoid placing
any such meter or equipment on the outside front wall of a residence or other building
facing the street.

6.18 Fuel St T . All fuel storage tanks shall oncealed by landscaping or
fencing, so tha are not visible from the street. :

6.19 Qverhead ents. No tree, shrub® ing of any kind on any Lot,
3% ©)

Parcelorethér property shall be allowed to ove gor'otherwise encroach upon any
sidewalk) street, or pedestrian way from ground(levélto a height of eight (8) feet without@
theg pproval of the Architectural Committ

Landscaping and Care of Proper, ach Owner of a Lot must submit a
scaping plan to the Architecural C% e within three (3) months from co i

@ construction, and the approved land plan shall be installed within six (
onths of approval by said Commidtee:.E4ch Owner shall maintain all landscapi his

Lot, including but not limited to bs, hedges, ground coverings an gs of
any kind, neatly trimmed, prope tained, and free of trash, weeds, a
unsightly material.

6.21 Fences. All fences Is must be approved by the Architec ,ommittee
prior to construction. N r wall shall exceed six (6) feet in b -f& o front yard
fencing shall be erected urileds it is either decorative or retaining must in any event
be approved by the Arc ral Committee prior to its construction

6.22 Trash in n lection. No garbage or trash shall be placed or kept
on any Lot, except in covered containers of a type, size and style which are approved by



&
227 Clima ntrol Uni Roof@\ate control units shall be permitted
O% s they are installed on the rear ele E the house, so as not to be visible
fi W

&,
@ing or airing clothes shall be erected@

Q% 6.24 Antennas. No antenna or-0ther
television or radio signals or apy ot}
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the Archi :Committee. [n no event shall such aifiers be maintained so as to be
Visib eighboring Property except to mi@ available for collection and then i @

only/for the shortest time reasonably necessary (t¢ effact such collection. All rubbish, tras
org shall be removed from Lots and sha ¢ allowed to accumulate thereon.

Wdoor incinerators shall be kept or mai%ned on any Lot. %
@ lothes Drying Facilities. N0©%@clotheslines or other outside facili@@

d or maintained on any Lot so as to@

isible From Neighboring Property,, o
device for the transmission or rece

ety form of electromagnetic radiation aneluding, but
d on any

al of the Architectural Committee. Ham
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not limited to satellite or mic
Lot without the prior written af
shall not be permitted.

6.25 Lights. All exterior/lighting or illumination units or sou@all not

unreasonably direct light, either directly or through reflection, upon any adjacent

property. Such exterior lighting shall be limited to that which is reasonably necesssary to

ensure the Occupant’s safety and convenience, and subject to any other requirements

which may be adopted by the Architectural Committee. Notwithstanding the foregoing,
C

but subject to nable regulation by the Architectural mittee, Owners or
Occupants o ay display temporary holiday lighti ovember, December and
January, pr that no such lighting shall be in pla longer than sixty (60) days. @

. @ : erings. j @ont, sides, or rear of unfenced @
@ ‘@uminum foil, bed sheets, @
newspapers, or any other like materials. Only pr drapes, blinds or shutters will be
aéme)d. Prior to installation of any reflecti terials for use on any building on the\
5 @pﬂy, approval and consent must be ob 8 from the Architectural Committee. @
g

&

ront of the house or the street. mounted units shall be permitt%
6.28 Di S In ® ner shall permit any thing or condi xist
upon any Lot which shall indk reed or harbor infectious plant disea; oxious
insects.

6.29 Animals. No@, birds, fowl, poultry, or livestock,sha kept, bred or
raised on any Lot, other a reasonable number of generally rec ed house or yard

pets, and then only if they are kept thereon solely as domestic pets and not for commercial
purposes. No animal shall be allowed to make an unreasonable amount of noise, and no
unsanitary conditions or odors shall be permitted to exist. Dogs shall be kept within




&

@
7
s

o 017 o7
@0 Signs. The only signs permitte@%ﬁy Lot shall be: %
&, &
Q@ (a) residential identificati of a face area of seventy-five (75) '. a

@ air and adequately painted or otherwise

S
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es or on secured leashes. All dogs @ beleashed when on property not @

. Notwithstanding the foregoing,

owned-or , pied as tenant or guest by the dog’
no péts be kept on or in any Lot which, in @nion of the Board, result in an
anno to other Owners or Occupants in the vicinity. Any decision rendered by the

%ﬁs{hall be enforceable in the same man% other restrictions set forth in this %
% tion.

structures o

or less for identificati e Occupant and/or its address,

(b) one sign of custo may be temporarily erected or posted-6t
g the Lot for sale or rent, which Shl:’ j

the purpose of adve
limitations or res %

(c) signs required by lepal proceedings, and

(d) yard sale or g sale signs may be placed on the prop :
appropriate@i on the day of the sale, but must be ed upon

termination of the sale, and shall be subject to any additional limitations which
may be adopted by the Architectural Commuittee.

Notwithstanding the foregoing, the Declarant may erect any signs during

i r Insurance. No O @l permit anything to be done on @
is Lot which will result in the canc@ of insurance maintained by any @
aw.

which would be in violation of any |

pair, and each such Improvement

Fire/Building Repair. No Improy, on any Lot shall be permitted to @

ished. In the event any Improveme
amaged or destroyed by a fire, act @£ or other event, then, subject to obtai

required approvals, the damage s mediately repaired or the Improv t@%hall
be demolished.

6.33 Model Homes. Any ons of this Declaration which prohib
non-residential use of Lots @gulaw parking of vehicles shall not '

lt the
construction and mainte model homes, including the use of sante.as sales offices,
by Persons engaged in/the tonstruction of homes in the Project, or Eaﬁp{n’ g incidental to
the visiting of such mo o long as the construction, operation aintenance of the
model homes otherwise comply with all provisions of this Declaration. Any homes or

other structures constructed as models shall cease to be used as models at any time the
Owner or Lessee thereof is not actively engaged in the construction and sale of homes in
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the Proje dio home or other structure shall be as.a model for the sale of homes

DECLARA;; ION OF COVENANTS, CONDITIONS AND RESTRICTIONS

any otherSection of this Declaration shall restri¢t of prohibit the right of the Declarant to
cons soperate, and maintain model hotnes the Project.

% larant’ ion. No provi this Declaration shall be construed \
&, or restrict Declarant’s right to con%11 velop and market Improvements @@
all Lots in the Project, in any mann@ ed appropriate by Declarant. i

] Cl
or ot{@g@rﬁes not located in the Project. Nei provisions of this Section nor @

@ ASEMENT @

nt. Each Owner and each CC@. of such
Owner’s Lot, shall have a -exclusive right and easement of enjo 1n, to, and over
the Common Area, whi t and easement shall be appurtenan shall pass with
the title to each Lot. Said Owner’s Easement of Enjoyment shall not be conveyed,
transferred, alienated or encumbered separate and apart from an Owner’s Lot, and such
easement of enjoyment in and to the Common Area shall be deemed to be conveyed,
transferred, alienated, or encumbered upon the sale of any géwner’s Lot, notwithstanding

7.1

the descriptio ¢ instrument of conveyance or encu ce may not refer to the

Common A!‘:q Q
. . During reasonable hours and -: asonable notice 1o the Owner @
1

N

X

¥

7.2

or o pant of a Lot, any member of the ural Committee, any member of

the Board, Jor any authorized representative of @ them, shall have the right to enter @
on a

0

n inspect any Lot, and the Improvements-thereon, except for the interior portions
%completed Single Family structure fo urpose of ascertaining whether or n%

visions of this Declaration have be@;@ue being complied with, and such pe
<, not be deemed guilty of trespass by of such entry. 0%

@.3 Dec

easing Purposes. Declarant shall

Q% 8 | & * ol ) . i L
right and an easement to maintai r‘ sale leasing offices, management offices an
models throughout the Project a a‘y~ aintain advertising, directional or 1 isation

signs on the Lots owned by I. in such number, of such size, and i ocations
as Declarant deems appropriate:-Ir the event of any conflict or inconsist tween this

Section and any other provi f this Declaration, this Section shall @)l.

7.4 Declarant’s E;a%e%{;. Declarant shall have the right and.an"sgsement on and
over the Lots owned by arant for construction or renovation re purposes

including the storage of tools, machinery, equipment, building materials, appliances,
supplies and fixtures, and the performance of work respecting the Project. The Declarant
shall have the right and an easement upon, over and through the Lots as may be

¢




o

O
§@

g%
S

&
%intaining of all utilities, including b mited to, gas, water, sewer, telepho %
o @ble television and electricity. By \@t@this easement, it shall be expres:slyO @

X .
; notice to an Owner, except in the Cia
@2 Il have immediate right of access), ir and otherwise maintain the clraina
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reasonabﬁ@yg ary for the purpose of discharging @!}g ations or exercising the @:l

rights to or reserved by the Declarant under eclaration. In the event of any

conf@chonsistency betweent this Section ghd other provision of this

Declaration, this Section shall control.

ment. There is hereby @ an easement upon, across, over and %
S D

|
the Lots for reasonable ingress, egre tallation, replacing, repairing, or /

permissible for the providing utili any to install and maintain facilitieg's
equipment on the Property and t nd maintain wires, circuits and congduy
. M - .

, in
and under roofs and exterior walls ¢ Property. Notwithstanding any
contrary contained in this par no sewers, electrical lines, water lifi¢
utilities or service lines may nstalled or relocated on the Property ex initially
developed and approved by:the Peclarant or thereafter approved by the Board and by the
Town of Prescott Valley. This¢asement shall in no way affect any écorded
easements on the Prop
7.6 em r Ingr n ress. There are hereby created easements for ingress

and egress for vehicular and pedestrian traffic over, through, and across any Common
Areas and all private strects, roadways, driveways and parking areas. Such easements
shall run in fa%and be for the benefit of the Owners ang Occupants of the Lots and

Parcels and sts, families, tenants and invitees.

7.7 Drg@ -’ asement. There is hereby create g ment for drainage of ground
and a ater on, over and across each Lot, #i way, Common Area and the
Propérty,)which shall be appurtentant to, burd@neﬁt each Lot, right-of-way, @
Com Area, or Property. Each Owner shall, own expense, design and construct

-’:-'0,‘&- ways and channels on its Lot, an%eded maintain the same in proper \

@@ W

jon and free from obstruction. The tion shall have the right, after ten (10 y
mergency (in which case the Asso€ialig

r channe! on said Owner’s Lot, whi ‘Association, acting through its B-o
determines has not been maintai e Owner in compliance with this s 1
able
of

costs and expenses, including re attorney’s fees, shall be borne by er,
and shall be paid to the Asso on demand, plus interest at an an
twelve percent (12%) from t days after said demand until paid in ny sum not
paid by an Owner may be tr as an assessment, and collected in li finer as

fon.

assessments under this@ i




v, 4'feat and attractive condition. No y

S

O
§@

<

6

O
5@

DECLARA ! TION OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR
MINGUS WEST §> PEGE 77 OF 34 §>
BE TTI9 BG 613 FEEHIRIST

ARTICLE 8 @

G e <

All Lots shall be kept free of ish, litter, and weeds, and maintained
esent an attractive appearance. All | ping shall be tended to and maintai
%ment, wood piles or storage areas @

ntained so as to be visible from nei ing property or streets. All buildings

ructures on said Lots shall be kept,i @ condition and adequately painted or
otherwise finished. In the event a or structure is damaged or destroy % such
building or structure shall be rep rebuilt or demolished to a present safe
condition in the time prescrib Architectural Committee.

8.2
so maintained as to present
the appearance or value o urrounding Lots or other areas of the rty, or in the
event any portion of a ig'being used in a manner which violat is, Declaration, or in
the event that an Owner of a Lot is failing to perform any of its obligations under this
Declaration, then the Board may make a finding to that effect, specifying the particular
violation(s) which exist, and pursuant thereto give notice to the offending Owner that,
unless corrective action is taken within thirty (30) days, the Board may cause such action
é%o

to be taken at wner’s cost. [f at the expiration of said\thirty (30) day period of time

the requisite cofrective action has not been taken, then d shall be authorized and %
empowere use such action to be taken and the ¢ reof shall be paid by such @

h amounts shall be secured by

an A st lien.
83 ;23[ Walls and Fences. Party fences sh@mist of any fencing between @

contiguous Lots. The rights and duties of O s with respect to party fences betwee
all be as follows: The Owners of ¢ us Lots who have a party fence shal@
have an equal right to use such fe iding that such use by one Owner di t
erfere with the use and enjoyment 0@ by the other Owner. In the event th@

@gmy fence is damaged or destroye the act of any Owner, or any Ocgix
agent, guest or family member o ner, then it shall be the obligation
Owner to rebuild and repair the hce in a timely manner, without co the
vent 0

Owner of the adjoining Lot. any party fence is damaged or -{"? , other
than through and act of an O r his Occupant, agent, guest or fami w ber, then
the cost of repairing or repl said fence shall be borne by all Own ose Lots
adjoin such party fence, pense to be allocated among the O @accordance
with the frontage of thei on the party fence. @

8.4 her Wall Fen Walls and fences located on a Lot shall be maintained,
repaired and replaced by the Owner of the Lot.
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EN

@ ENE VISION @

¢gulations now or hereafier impos Declaration and any amendment%ﬂ :
§ nowledges that this Declaration sets fort

general scheme for the improvemeri(a
and thereby evidences its interest that.
contained herein shall run wi u@;

Owners, grantees, purchasers-assignees, and transferees thereof. Furth

Person fully understands,and'a
beneficial, prohibitive, an orceable by the various subsequent a

miitually
re Lot Owners.

9.2 Enforcement. The Association or any Owner shall have the right to enforce the
Project Documents in any manner provided for in the Project Documents, or by a
proceeding at law or in equity, and, in such proceeding, the prevailing party shall be
entitled to recover from the other party all reasonable attorpey’s fees and court costs
incurred by th vailing party in the action. Failure of ¢ ssociation or of any Owner
to enforce a; otation of the Project Documents shal eemed a waiver of the
right of the iation or any Owner to do so in the

years from the date this Declaration is reco . After said date, this Declaration,

a with any amendments hereto, shall b%matically extended for successive \

s of ten (10) years each.
(10)y N @ .00

&,
@2 mendment or Termination. @eclaration may be amended or tem@
t any time by recordation of the : sent of the Owners representing an

~.'P votes in each class of the Associ
<’ Association, any amendment to this
must have the prior written ap * ] 0f the Veteran’s Administration or ral
Housing Administration. The De¢larant, so long as it is a Member of t ciation,
and, thereafter, the Board, end this Declaration without the co of any other
Owner to correct any e @;gnsistency in the Declaration. If $sary votes and
consents are obtained@e Board shall cause any amendme@rmination of this
Declaration to be recor proper form with the County Recor avapai County,
Arizona, duly signed by the President or Vice President of the Association and attested by

the Secretary of the Association, with their signatures acknowledged. Thereupon any
amendment shall be given full force and effect; upon termination, this Declaration and the

seventy-five percent (75%) of thg
as there is a Class B Membershi

Declaration. By acceptance of a de by acquiring any ownership interest iﬁ%

he real property included within thi ration, each Person binds himself, hi
r§, personal representatives, success ferees, and assigns, to all of the &
yvisions, restrictions, affirmative and ive covenants, conditions, rules and %

Terin: This Declaration shall be effectiv p@e date of its recordation and, as
1 ed zi om time to time, shall continue in @e and effect for a term of twenty @



<

S

&
5@

@ssociaﬁon and shall contain substant@
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covenant ained herein shall be of no further fo@ effect, and the Association @

icles.

shall ved pursuant to the terms set fon@
9.5 iﬂ)?rp[ﬂatign, Except for judicial con ion, the Association shall have the @

ive right to construe and interpret the‘previsions of this Declaration. In the abse%
adjudication to the contrary by a co ompetent jurisdiction, the Associat
ruction or interpretation of the progi ercof shall be final, conclusive, a %
ding as to all Persons and Property b@%ed or bound by this Declaration. In @%

ent of any conflict betweeen this ge ion and the Articles, Bylaws, Assoga@
Rules or Architectural Committee %@his Declaration shall control. In th¢ éyentof

any conflict between the Articles Bylaws, the Articles shall prevail.(Jri:the

of any conflict between the Bykiws the Association Rules or the Archi %
Committee Rules, the Bylaw revail.

9.6 Severability. A e@ation by a court of competent juri di@that any
provision of this Declagati the Project Documents is invalid or rceable shall
not affect the validity o ceability of any of the other provisi eof,

9.7 Rule Against Perpetuities. If any interest created by this Declaration shall be

unlawful, void or voidable for violation of the Rule Against Perpetuities or other related
rule, then such igiovision shall continue until twenty one (21) years after the death of the

survivor of th ivor of the now living descendants of oard of Directors on the
date hereof.
9.8 hange o i ps. Except as otheressly provided in this @ g
Decl tio change of conditions or circum es'shall operate to extinguish,
term@r modify any of the provisions of this Declaration. @
9MMM The Associatio 11 have the right to record a written \

fice of a violation by any Owner, Lesseeé@esident of any restriction or other

ision of the Project Documents. Th@% shall be executed by an officer of @

e following information:

& &
a) the name of the Owne %, or Resident violating, or responsi he

violation of the Proj¢ geuments,
(b) the legal descrip@ e Lot against which the notice is b corded,

(c) a brief descriptio nature of the violation,
(d) a statement tha otice is being recorded pursuant to thi claration, and
(¢) a statement ecific steps which must be taken t ¢ violation.

If, after the recordation of-such notice, the Association should dete e that the violation
referenced in the Notice does not exist, or has been cured, then the Association shall
record a notice of compliance which shall contain the legal description of the Lot against
which the Notice of Violation was recorded, and the Recording data of said notice, and




&9, @ M@ME@M covenants, conditions and resteig @
forth in this Declaration are indepen f the obligation of the Owners and %
e

S

O
§@

<

@Z uired, and shall not prohibit satisfat@ any notice requirement in any othc@
anner. &, &

S

&
5@
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shall stat l::! violation referred to in the notice R n cured, or that it did not
exist. Fai

partic ot, or constitute a waiver of any righ

g N

¢ Association to enforce the Project

0
ersons to comply with all applicable l@ordinances and regulations, and c%n@
with this Declaration shall not reliéve Owner or other Person from the ohli g to
also comply with all applicable 14 &‘ of an
applicable law, ordinance or regufatien pertaining to the Ownership, occupationor use of
any property is hereby declare -@h: a violation of this Declaration and
all of the enforcement proc set forth herein.

9.11 References to thi aration in Deeds. Deeds to and ins §ts affecting any
Lot may incorporate thi aration by reference; but, regardless ther any such
reference is made in any deed or instrument, all of the provisions of this Declaration shall

be binding upon the grantee-Owner or other Person claiming through any instrument and
his heirs, personal representatives, successors and assigns.

9.12 ion. itles. All captions, titles or headings.of the Articles and Sections
in this Declaratioinare for the purpose of reference and ience only, and are not to

WA

be deemed it, modify or otherwise affect any of ovisions hereof.
9.13 ¢s. If notice of any action or prop d@)n by the Board or any committee
there s@ ol any meeting thereof is required b)@oj ect Documents or by applicable @

€

law tobe given to any Owner, Lessee or Resident;-then, unless otherwise specified herein,
s%c:tice requirement shall be deemed sa d if notice of such action or meeting i

ished once in any newspaper of gener 1 lation within Yavapai County. This@
ion shall not be construed to requir@% y notice be given if not otherwise <.

N N

9.14 FHA/VA Approval. As there is a Class “B” Membership i
Association, the following ac shill require the prior written approva % he Federal
Housing Administration or the Vetgran’s Administration: annexation of\additjonal

areas, or an amendment to this Decldrdtion. Where
Documents to consent or approval id agencies, such
references are include éngure that the Project Documents meet.ceitain requirements of
said agencies in the eventthat Declarant should request approval o Project by either
or both of such agencies. However, Declarant shall have no obligation to request or
obtain approval of the Project by either or both of such agencies. Unless and until the
FHA and VA have approved the Project as acceptable for insured guaranteed loans and at

properties, dedication of co
reference is made in the

jas-bee
f the Association to record a noti \’} ation shall not be deemed a
waiver ofany violation, constitute evidence th@olaﬁon exists with respect to a @
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any time uch approval, once granted, has been tevoked, withdrawn, cancelled or @

suspénded.and there are no outstanding deeds recorded against a Lot to secure

pay an insured or guaranteed loan by ei such agencies, all references herein

to-required approvals or consents of such agencies shall be deemed null and void and %

¢ and effect. As to any action required by this Article to be approved by FHA

o efore becoming effective or before-bei ken, such action shall be submitted ter( O

\5, ose approval is requested does not
(@é}an

@sapprove the same, by written no%ce‘l "\ ¢ Association, the Declarant, or uot}&er

\i days after delivery to such agency/gf1he

Q% requesting such approval, within thij
@-a uires, any
h-ot-the other

DECLA TON OF COVENANTS, CONDITIO§§ AND RESTRICTIONS i%

®

erever the context of this Declaratio
e or neuter genders shall include ea
[ar shall include the plural, and word

request for approval, the action i

@ 9.15 nder an r
word used in the masculine, {em
@ ed’in the plural

genders, words used in the s
shall include the singular:

9.16 P in Trust. Except as otherwise expressly provided in this
Declaration, any and all portions of the Property, including any annexed Property, which
are now or hereafter held in a subdivision or similiar trust or trusts, a beneficiary of which
trust is Mingus West L.L.C. or an affiliate, successor or assign thereof, shall be deemed
for all purposes urn
affiliate, successor; or assign, if applicable. No conveyant
of any righ of interest in or to any of the Property

Q fitle,

atfiliate, 9SOt or assign, to any such trust, or theg truste
succe @sign of Mingus West L.L.C., shal Q d for purposes of this Declaration

to b@ of such Property, or any right, title ¢f interest therein. @
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FIRST ?@ CAN TITLE INSURANCE AGEN FYAVAPAL INC. !2
@ e under Trust No. 46350. @

3 © ©
G,
<

o% | '
Q% MINGUS WEST L.L.C,, (E%
@ an Arizona Limited Liabih pany, as “Declarant”

DECLA ION OF COVENANTS, CONDITIOEg AND RESTRICTIONS

Aetic Co @fiﬁﬁéging Member i
STATE OF ARIZONA ) X N

} ss.

<>é@my OF YAVAPAI ) 0@ O@

Q@ The foregoing instrument wledged before me this _22nd d@
Q% December 1999, by Roger 7 the Trust Officer of First American, T

(A
Insurance Agency of Yavapai, In stec under Trust No. 4650, on beha
S M

Vg
@ Nota%q‘ g (At

e

eAL

. PENA

UBLIC-ARIZONA

Al COUNTY

wes Cet. 14, 2002
ey e

LYNNE M
NOTARY
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) ss.
CO@)F YAVAPAT ) @ @
d

The foregoing instrument was ackn ged before me this day of %
, 1999, by Brad Hixson, Mapaging Member of Mingus West, L.L.C., a
&, na Limited Liability Company. £ & @
S @%@‘ ng@@“
Notary Public
My Commission Expires: @

®
SE—— Si

S8.

DECLARA ! ION OF COVENANTS, CONDITIONS AND RESTRICTIONS

)
COUNTY OF YAVAPAI )

Therfo ing instrument was acknowledged before me this / Z[ _day of
7 , by Anne Conlin, Managing Membe ingus West, L.L.C., an

Liability Company. Q @
% Notary Public 6%
ommission Expires: O% 0%

Ol- zool @@ 0@

P, o

" DONNAGLASS :{b
Notary Public-Ari
Yavapai Cou

S ©
S SE
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&
%Title(s): GK% Title(s): @%

Mone of Plegiilids

Signer Is Representing:

© 1995 National Notary Association + 8236
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S 8
| rons & (2

Cn /R Ao - ?7 before me, A .0 37 ,
Date Name and Title of Officer (e.g., “Jane Doe, Notary Public’f
appeared B (s
Namet(s) of Signer(s) Q \/QJ)

nally known to me — OR — _ proved to he basis of satisfactory evidence to be the person{(s)
ose name(s) is/are subscribed to the git ikingtrument
% nd acknowledged to me that he/she/tt =&‘

same in his/her/their authorized capacitylie
his/her/their signature(s) on the instrument fe person(s),

or the entity upon behalf of whi arson(s) acted,
executed the instrument.

‘m*?
4 Signature of Notary PUBHC J T
OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document and could prevent
fraudulent removal and reattachment of this form fo ancther document.

Description of hed Document

Title or Type of

!
A
7 y

Documen ; —
Signer{s Than Named Above; (@

Cap (ies) Claimed by Signer(s) \ \
Q@Nameﬁw@zgﬂ&@igner’s Name: @

ividual @ [ Individual @
—Corporate Officer & [l Corporate Officer &

c
3
o
@
=
<,
T
o
(=]
D
@

¥ Partner —  Limited 7] General \:’% Partner — | Limited _ G

| Attorney-in-Fact [ Attorney-in-Fact

71 Trustee R R — ] Trustee S—

_| Guardian or Conservator " OF SIGNER C Guardian or Conservat
Other: /'f o [+ Other: N Top of thumb here

=)
S

Signer |Is Representing:

~t

. P.Q. Box 7184 » Canoga Park, CA 91309-7184 Q Prod. No. 5807 Reoarder: Call Toll-Free 1-800-816-68%




