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., @ DECLARATION OF COVENANTS, Q@

AN CONDITI D RESTRICTIONS
- FOR
@ 1@ S AT THE RANCH :

@ THIS DECLARATI OVENANTS, CONDITIONS AND CTIONS (the
@ "Declaration") is made tered into as of the date hereinafter orth by Yavapai

. an Arizona corporation, as Trustee under its
Title Company,/Trust No. 334 ((Swner), and Morris and Harper Investment Co,, Inc,, an

Arizona Corporation ("Declarant”).

RECITALS

, Declarant, successor in interest t

ich is more particularly described a ows (the "Parcet"):

&
3% Townhomes, in Book 27 of Ma %ges 81-82, records of Yavapai C

a,

: é%% \j\\;l-ilé:EAS, Declarant desir, O%u mit and subject the Parcel, toge, all

: buildings, improvements, and ot manent fixtures of whatever kind n reafter
@ located thereon, and ali ease { rights, appurtenances, and privile onging or
@ in any way pertaining th @ of which collectively comprise t erty"), to the
@ covenants, conditions, r ons, liens, assessments, easemen@eges, and rights

| contained herein; and
WHEREAS, Declarant desires that the Proparty be developed in accordance with
a master pla general scheme of developmen an attractive residential

developme tio homes to be collectively know he Oaks at the Ranch" (the

e 2802 2168

& & &

and Tracts u D, inclusivel Rﬁﬂme%
ots _1  thru _ap_/‘nclusively RANCH AT ﬁESCOTT./UNl@
& Q%




@j&ct“); and . @ . @

% WHEREAS, Declarant de %@sirable to establish covenants, condi and

Gy e T &
ol ) ) |
@ WHEREAS, The QOaks at th@h Homeowners Association, a r@t

& G

& & &

()

h and every part thereof, and utually
gations with respect to the proper use, ancy, and
rpose of enhancing and protecting @e, desirability,
and atiractiveness of the Property and enhancing the quality of life {he Project; and

WHEREAS, it is desirable for the efficient management of the Project to create an

ining, and administering the

orcing these covenants,

ursuant to the assessments @g
other acts as are herein provided@

oject, and the owners of any interests

o% will generaily benefit its members%

corporation, has been, or will be, ated under the laws of the State @wa for

the purpose of exercising su s and functions; and
o

WHEREAS, Declaran ires and intends that the own ortgagees,

beneficiaries and trust@@trust deeds, occupants, and all ot @ms hereinafter
i

acquiring any interest Property, or any part thereof, shall | times enjoy the
benefits of, and shall hold their interests subject to, the covenants, conditions, restrictions,
liens, assessments, easements, privileges, and rights hereinafter set forth, all of which

are declare in furtherance of a plan to promot otect the Project.
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@ NOW, THEREFORE, Declarant,@ purposes above set forth, declares@e
&, & &,
Zqg%Property, and each and svery p %}f. shall hereafter be held, owned

sold, purchased conveyed, m . encumbered, ieased, occupied,

| @ to the covenants, conditions, gions, liens, assessments, easemen

@ rights hereinafter set fo which shall run with the land an ding upon the

Property, and each and part thereof, and all parties having quiring any right,

title, or interest in or to the Property, or any part thereof, and shall inure to the benefit of
each owner thereof, the Association, and each member of the Association.

% 1. DEFINITIONS
Uné% context clearly requires otherwi following terms used in this

Declaration are defined as follows. Defined ter @ar throughout this Declaration wit

twal letters of such terms capitalized.% %

o @1.1 "Articles” means the Artigle@ncorporation of the Assaciation, Qas@
@e may be amended from time to @ Y

&, &, &,
) 1.2  “Assessments" sha Q@E the following: S

% 1.2.1 "Reqular ent" means the amount whichis t %by each

1 @ Owner as such Owner's P fonate Share of the Common as of the
§ Association, as provide

1.2.2 "Special Assessment’ means the amount which-is to be paid by a

particular Member, as provided in Section 5.4.

1.2.3 "Reconstruction Assessment” means the amount which is to be paid
a

by each O@

uch Owner's Proportionate Share ost to the Assaciation for

& T,

o




<&?ecanstmcﬁwn of any portion of th on Areas.

1.2.4 "Capital lm@enmssessment" means the amou istobe

paid by each Owner as su @r’s Proportionate Share of the cos t@ssoc‘nation

for the installation or co n of any capital improvements o the Common

Areas.

1.3  "Association" means The Qaks at the Ranch Homeowners Association, an

Arizona nonprofi oration, and its successors and asag%

1.4 @dation Rulas" means the rules an@laﬁons from time to time

adopted-by Association pursuant to Section 3.8.
. "Board" means the Beard of Direct the Association. @
\B "Bylaws" means the Bylaws o ssociation, as such Bylaws may b%

oy <
ded from time to time. % @

3\% 1.7  "Common Areas" means; ively, allreal property and the impr@
% or amenities now or hereafier lo% thereon, and any now or herear% ting

easements, licenses, rights, oof-way belonging or in any way p@g to the
Property, and the Private Ro@ @
1.8 "Common @eg" means the actual and estimate@ncurred by the

Association in administering, maintaining, and operating the Project, including, without

limitation, the following:
(a&gaintenance, management, operation;repair, andreplacementofthe

Common Areas;.and all other areas on the Projed@h are maintained by the

Associati r@ny); @
© @
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(b)
(c)

§ without limitation, an@aﬁon pald by the Association Qg@ors. officers,

managers, accountants; rneys, agents, and employees,; /

‘ (d)  costs of utilities, including, without limitation, water, electricity, gas,

sewer, trash pick-up and disposal, landscaping maintenance, and cable television, which

are provided Association or the Project and not dually metered or assessed %
by Lot, and-othgr services which generally benefit enfiance the value and desirability ©>Q
of ¢ and which are provided by the

o@

| \

| @nce covering the Common Areas; @ @ )
s g % |

@ (f costs of any othe ance obtained by the Association;

&, & )
—_— % (g) reasonable r for contingencies, repairs, repla , and

% other proper purposes as d

(e) costs of fire, casualty, li

[2+]

arve funds

shall be adequate to mee

airs, and

@ replacements of those n Areas which must be maintained; ed, or replaced
@ on a periodic basis;

(h) costs of bonding the members of the Board, the officers, any

©

professional managing agent, or any other person handling the funds of the Association;

taxes paid by the Association; -"_
amounts paid by the Associ r discharge of any liens or ©>Q :
- enc@es levied against the Common P@ any part thereof; 3




S e &

- S

ommittees established by the Boaﬁ%

(k)  costs incurr
@ ) costs inc@y the Association under the Settler @ greement
@ (if any); @ @
@ (m) co@ecurity gates at entrances to the ject from the public

streets, and any other security systems or services instalied, opsrated, maintained, or

5 e 5
NS NS

contracted for by the Association;

(m%costs of garbage collection service ) for all Lots; and .‘5

@ any other costs incurred by ssociation for any reason Q f.:':

whatsgev connection with the Common Areas epting reconstruction costs and @
capita rovement costs, which are otherwise ided for herein), or the costs of any©

‘ﬂ@ em or items designated by, or to b ided or performed by, the Associa

{ b uant to this Declaration, the AQ% Bylaws, Association Rules, or O%Qy\
@i% uidelines, or in furtherance ofth% s of the Association orin the disc ny
% duties or powers of the Associ %
@ 1.9 "Declarant" me above-recited Declarant, and its@ssors and
@ assigns. @ @
@ 1.10 "Declaration*-means this instrument, as from time@ amended.

1.11 "Default Rate of Interest’ means an annual rate of interest equal to the

prime rate as announced from time to time by Bank One, in Phoenix, Arizona (as the rate

chargedtoits and most credit worthy customers), with interest hereunder adjusted A

as and w aid prime rate is adjusted, plus percent (4%) per annum. Q !
Notwithistanding anything herein to the contrary if g any period the highest lawful ©@>> !

S = o
- @ é@ ;,;n.zs@,@m
il =

N S
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\ & @ &, @ &,
| @r&ate of interest which may be p@y Person required to pay the Defa %te of
Interest hereunder, despite t ions hereof, is less than the rate g d above,

@ the interest payable by suc n during said period shall be the highestlawful rate.
§ If Bank One would ce g business or no longer annou: rime rate as
described above, the Associalion may compute interest hereunder updn the announced

prime rate of any other bank doing business in Arizona.

1.12 "Desian Guidelines” means the rules, regulations, restrictions, architectural

standards, ign guidelines from time to time-adopied by the Design Review Q

Committ ant to Section 10.2. @ J

@ "Design Review Committee" mearis the committee provided for in Sectior@ |

P Xy X
o @ 1.14 "Lot" means any of the ye@ne (29) individual numbered Iotsoin@

@peny as shown on the Plat. A "L@ Il not include any Common Areas. /A" ot
&

&, &,
“includes all improvements now feafter constructed thereon. @
1.156 "Majority of Me U‘ ans more than fifty percent (50%) al votes
entitled to be cast with resp given matter. A specified fraction centage "of

@ all of the Members" me raction or percentage of the total v itled to be cast
with respect to a given er.

@@&

1.16 "Master Association" means The Ranch at Prescott, Unit One, Homeowners ‘

Association, an Arizona nonprofit corporation, organized pursuant to the provisions of the

Master Dec i
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Ostrument creating or evidencing sol

:
NG o,

<>%@ommercial Code. "Mortgages"

| qf%@) 117 "Master Declaration’ the Amended and Restated D@@Q of
% Covenants, Conditionsand R %sforThe Ranch at Prascott recorded%@ 2657,

es
pages 305 through 342, recYavapai County, Arizona, as ame om time to
time. @

1.18 "Membe s every Person defined as a "Me “in the Association

—— i,

pursuant to Section 3.
1.19 "Mortgage" means any recorded, filed, or otherwise perfected instrument

concerning t perty, or any part thereof, given od faith and for valuable

considerati@securily for the performance of an @ion. which is not a fraudulent Q J
|

con\@ nder Arizona law, including, wit t@ation, a mortgage, deed of trust, @

or co for conveyance of real property un izona Revised Statutes Sections 33-@

t.8l'seq. (as the same may be amend

time to time), but shall not include

&
ecurity interest arising under the

the holder of a note or the o an

obligation secured by a Mortga rigagor" means the party executing aM ortgage.

"First Mortgage" means a M which is the first and most senijo @I Mortgages
upon the same propert Q@Moﬁgagee" means the holder of f@wongage.

1.20 "Qccupa ns any Person, otherthan an Own ember, in rightful

possession of a Lot, whether as a family member, guest, tenant, or otherwise.

1.21 "Owner" means:

any Person who is the record hol egal title to the fee simple

Q interest in any Lot, including, witfm@gmitation, any seller under any Q

© (L o
N N 28175818

i
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g executory contrac ing the closing of a sale or p e
Q% transaction, ding any Person who is the sell . Lot ;
é% under any t for conveyance of real propert Arizona |

@ Revisedes Sections 33-741 et seq. {(as t e may be
i @ am d@m time to time), provided, how e@ if the record

h legal title to the fee simple intere Lot is a trustee
under Arizona Revised Statutes Sections 33-801 et seq. (as the
same may be amended from time to time, the trustor under a deed

of trust shall be deemed to be the holder of legal title to the

@ fee simple interest in such Lot; @
@(ii) any Person who is the 0 urchaser of any Lot under any @
@ contract for conveyance@l property under Arizona Revised@
@ Statutes Sections 33@6}1 seq. {as the same may be ame

& G G
% from time to time) % %
%O@rovidad, however, that if more Person is the Owner of any Lot ra

S
tenants in community, joint ten enants in common, tenants by IE rety, or

- @ otherwise, all of such Person@;ﬁvely shall be deemed to be the "O
i @ hersunder. @ _ @

1.22 “Parcel" that parcel of real property referre e recitals hereof.

f such Lot

1.23 “Person" means an individual, corporation, partnership, trustee, or other

enlity capable of holding title to real property and their respective heirs, personal

representativ %
0 (O

; @@ @ %nnw?Bﬂr)f PAbE@%@ J
| |
X X X |

i e AP LY @ T ﬁﬁlﬁﬁﬁ @

cessors, and assigns.
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@ 1.24 "Plat" means the plat ivision of The Ranch at Prescott@ll,

&,

&, &,
@(known as The Oaks at the Ranc %}:orded in the official records of Ya@@munty,

@ Arizona, as described in the r reof, and as thereafter from time mended

Y

& .

or supplemented.

§ 1.25 "Presiden s the duly elected or appo@@mident of the

Association.

1.26 ‘"Private Roads"and "Private Streets" are synonymous and mean any street,

roadway, drive, sidewalk, walkway, path, ar other right-of-way within the Project which has

brin ch Private Road into conformanc@ @

I be considered costs of capital improvements and subject to the provisions h%

| @@apitai Improvement Assessments, @
O’% &, O%
@ 1.27 "Prolect” means the n@planned development of the Pro;@‘ as

&

& '
(@ described in the recitals hereof, @alled "The Qaks at the Ranch". %

1.28 "Property" mea rcel together with all buildings, i

@ other permanent fixtures o ever kind now or hereafter locate

§ easements, rights, a;@ ces, and privileges now or herea
way pertaining thereto.

1.29 "Proportionate Share" for any Owner means that fraclion wherein the




&
»~5 community, joint tenants, tenants

Persons shall be joinlly and s gl
@ such Lot. @

@?IGHTS OF ENJOYMENT

21 Members of Enjoyment. Every Member sha a non-exclusive

easement for use and enjoyment in and to the Common Areas, which right shall be
appurtenant to and shall pass with such Membear's membership as herein provided, and

shall be subj a}.) of the easements, covenants, s, restrictions, and other

ained in this Declaration and on :: rded plat, including, without

@5

1.1 The right of the Association § ish reasonable rules and regulatn& /

|
ing to or restricting the use of theon Areas by Members, Occupant@ f
&, Q%

&
@)er Persons. @ @
& . Y & .
: @%% 2.1.2 Theright of the Ass to borrow money for the purposes ving,

2 following provisions:

replacing, restoring, repairing nding the Common Areas or addi ommon
Areas and, in aid thereof, to age said property, or any part ther vided that

@ the rights of any lender <@wﬂer shall be subordinate to the @he Members.
@ 2.1.3. The Assotiation shail have the power to suspend the.right of a Member or
any Person to use the Common Areas or any designated part thereof during any period ‘
in which any Assessment respecting such Member remains unpaid and delinquent. The |

! Assaciation o have the power to suspend the a Member or any Person




|
! o @ use the common Areas or any d%si@d part thereof for a period not to exc@ixty

o ¥
(60) days for any single infractio@eclaraﬁon, the Association Rules %esign

)

same or any similar provis this Declaration, the Association R@or the Design

Guidelines, respectively; ided, however, that such power may 0 exercised after

& Guidelines, and for a periodto one (1) year for any subseque tion of the r
S *
notice and hearing. Notwithstanding the foregoing, the Association shall not have any
power hereunder to suspend any Member's right to use any part of the Property or any

Private Roads necessary for such Member lo gain access fo his Lot.

ate his right of use and @ 5)

2.2 %e tion of Use. No Member m

| enjoyme@th Common Areas to any Person, Occupants, and to any other

Persons ‘as may be permitted by the Associ@:les. @
3. ASSQCIATION % i

Q@ 3.1 Purposes of Association. /T, ociation has been, or will be, incor. l@@

- @s a nonprofit corporation to servg @e governing body for all of the en@ as
% provided in this Declaration, @ﬂes, Bylaws, Association Rule %esign
1855 of any

Guidelines. The Associatio@not be deemed to be conducting @
| 4

@ kind, and all funds receive@@ e Association shall be held and a by it for the
@ Members in accordance-with' the provisions of this Declaration, rticles, Bylaws,

Association Rules, and Design Guidelines.

3.2 Master Assgciation. The Project is part of a master planned community

known as The(Ranch at Prescott. The Project shalk'ke subject to the terms and

conditions @ aster Dectaration, the Articles o@r ration, Bylaws and Design

©

©

>
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Qi@uidelines, as such documents m@mended from time to time (collet '@the

"Master Association Documen@%ﬁach Owner of a Lot will be obl@%to pay
assessments and other charhe Master Association in accordand @ he Master

Association Documents. A ssments and other charges due to th ciation under
this Declaration shal tz@dilion to the assessments and olh@es payable to the
Master Association. All consents required by this Declaration of the Design Review
Committee or the Board shall be in addition to any consents required under the Master
Association @ents. In the event of any conflic inconsistency between the

restrictionrespect to the use or occupancy @ Lots set forth in the Master

Assaciation Documents and the restrictions set fo@ this Deciaration or in the Design

Guidelines, the more restrictive provisions sh@trol. @

\3.3 Membership in Association. ssociation shall have as Members
Q@ﬂrs. All Owners, upon becomi , shall be deemed automatically

@ecome Members, and there shaﬂ@ other qualifications for membershi ach

Owner shall be a Member of the ASsagiation so long as he shallbe an O ~and such
membership shall automaticinate when he ceases to be an Ow.:p embership
shall be appurtenant to @ay not be separated from owner any Lot. A

membershipinthe A iation shall not be transferred, pledge alienated in any way,
except as herein expressly provided. A membership shall automatically be fransferred
to the new Owner upon the transfer of the Lot {o which it appurtains (and then only to

such transfe whether by sale, conveyance, int succession, testamentary

diSpositioIosure of a Mortgage, trustee's sale,@ure, orotherwise. Any attempt

WOl R R e R R

L A T P R e o

- ORIPH85D

N
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@q% to make a prohibited transfer bership in the Assaciation is voi ill not be

recognized by or reflected up books and records of the Associai the event
@ any Mempber fails or ref transfer or surrender the membe istered in his
name as herein required; Association shall have the right to a transfer upon
the books and records of the Association and issue a new membership as appropriate,

and thereupon the old membership outstanding in the name of said Member shall be nuil .

he same had been surrendered. Provided, however, that if more :Q:)

l
@ epwise, each of such Persons shall be@
d% 0 be a Member, but all of such %ns collectively shall hoid only a sin&

Qn‘@ership in the Association. . @ . @
@ 3.4  Voting Rights. @ @
& &

&7
N 3.4.1 Each Owner ghali-have one (1) vote for each Lot ow uch

3.4.2 Provided er, thatif more than one Personist ner of any '

§ Lot, whether as tenant@%&mity. joint tenants, tenants in co enants by the

|
|

entirety, or otherwise, s t shall be as they shall determine a themselves, but

in no event shall the vote be split or more than one vote be cast with respect to any such

Lot. If such Parsens are unable to agree on haw their singe vote is to be cast, their vote

g @ event that an Owner has @z\% ‘
s@ voting right appurtenant to the@ 4




oy membership with respect to his Lot to a; agee as security, if a copy of sucm@
o @ other instrument pledging such vgte@been filed with the Association, og;y @Jte

' q%: of such Mortgagee will be recog%ﬁ the event that more thanone s
@ has been filed, the Associali recognize the rights of the first Mo

regardless of the priority of ortgages themselves,

@ ‘E’ 34.4 T@ciation shall have the power to s@ he right of any

Member to vote or to participate in any vote during any period in which any Assessment

o sofile,

respecting such Member remains unpaid and delinquent, The Association shall also have
the power to sugend the right of any member to vote ordp participate in any vole for a
period not { d sixty (60) days for any single ction of the Daclaration, the

Associati@u s, or the Design Guidelines, and p riod of up to one (1) year for

any 'subsequent violation of the same or an@r provision of this Declaration, the@

A iation Rules, or the Design Guidelin speclively; provided, howaver, that s%

& r may only be exercised after noﬁ;@ hearing. O@
5

Assignment of Decl%ar(té $Voting Rights. If any lender to w he

)7 s

: Declarant has assigned, or her gsigns. as security all or substa of its

not be terminated thereby, such lender shall hold the Declarant's bership, voting,

@i assignment, the absolute v@!ghts of the Declarant as provided Iion 3.15 shall

and other rights hereunder on the same terms and conditions as they were held by

Declarant pursuant hereto.

~~ 9802 pg'mg@@>



@ 3.6 Board of Directors.

© 0O

VS &
3.6.1 The affairs Q@sociaﬁon shall be conducted by@grd as

@ herein provided and in acco with the Articles and Bylaws. Ex Fdirectors
J @ elected by Declarant, each @or shall be a Member or the spouse ember. If a
@ director shall cease to uch qualifications during his term, he ereupon cease

to be a director and his place on the Board shall be deemed vacant.
3.6.2 Declarant shall have the absolute power and right to appoint and

remove the mgbers of the Board until the expiration of Declarant's control of the

t to Section 3.16.

@. ‘3 Following the expiration of a 's control of the Association

Association

purs@ Section 3.16, all or any member o@yard may be removed from office a@

a%e by action of the Members, as fol Upon the presentation to the Presi@%

etition duly executed by ten per %) of all of the Members in favar,

o @moval from office of the membe or@mers of the Board therein namegj @cial

é%: meeting of the Members shall t@%atly held to determine whether su er or
| @ members of the Board shoulmoved from office. Upon the affir ote of two-

thirds (2/3) of all of the Mer@@> o remove such member or member e Board from

@ office, such member o@ers shall be deemed removed fror@ ny vacancy on

the Board created by the removal of a member of the Board as herain provided shall be

filled by an election by the Members in the manner provided in the Articles or Bylaws for

| the election of directors. %

@ 16@ amu?Bﬂ? P;I}ES )
Xy

AT T
ot e

m@ﬂ@m&mﬁ%ﬁﬁ st_-”%ég

©



©

o Association Bound. Ugo corporation, this Declaration sha@e@f@ng
upon and shall benefit the Asso

@ 3.8  Additional Prov@n Articies and Bylaws. The Articles@laws may

contain any provisions rela the conduct of the affairs of the A iation and the

rights and powers of.its™~directors, officers, employees, age@ Members not
inconsistent with law or this Declaration.

3.9  Association Rules. The Board shall be empowered to adopt, amend, or

repeal such ru and regulations from time to time:ifl it deems reasonable and

appropriate @A ociation Rules"), binding upon all

and gove the use and/or occupancy of the Cn Areas or any ofher part of the

subject to this Declaration

N N
& & ¥

Proj@e Association Rules may include the establishment of a system of fines an@

p ies enforceable as Special Assessme anc Association Rules shall govern s%

sociation, including, without Iimitalf@

&, rs in furtherance of the purposes @f :

@e of the Common Areas; provi&e@vever, that the Association Rules r@wot

OQ ~ A
é% discriminate among Members e%expressly provided or permitted h@%ﬁd shall

| @ not be inconsistent with this tion, the Articles, Bylaws, or Desi e@- elines, A

@ copy of the Association Ru@; they may from time to time be ado amended, or
@ repealed, or a notice s@ﬂh the adoption, amendment, or r@ specific portions
of the Association Rules, shall be given to each Member in the same manner established

in this Declaration for the giving of noticas. Upon completion of the notice requirements,

said Association Rules shall have the same force and effect as if they were set forth in

and were p s Declaration and shall be bind e Members, and all other

© ©




éggersons subject to this Declarat} ther or not actually received th@@r he
‘ % Association Rules, as from time adopted, amended, or repealed, shz% a

ilable

at the principai office of the ation to each Member or other P

easonably

i @ entitled thereto upon re @1 the case of any conflict betwe é@ovision in the |

Association Rules an ovision in this Declaration, the A ylaws, or Design

Guidelines, the provision in this Declaration, the Articles, Bylaws, or Design Guidelines

shall govern, unless otherwise provided.

3.10 nification. To the fullest extent permi by law, every director and :"f

every ofﬂceﬁ@e Association, the members of the D@Review Committee, Declarant Q
(tot a claim may be brought against | t by reason of its appointment of @
rem@, or control over members of the Bo@e Design Review Committee, or any@ .
ommittees of the Association), anembers of any other committees ’b

&, &, v
@%odation, shall be indemnified by t %gociation, and every other person se %s

QO% an employee or agent of the ion may, in the discration of th ¥ , be
% indemnified by the Associatio %‘Isl all expenses and liabilities, inclugﬁt@ orneys’

|
fees, reasonably incurred b osed upon him in connection with a oceeding to

which he may be a pa§:®which he may become involved, @n of his being

or having served in apacity on behalf of the Assoc r in the case of

- Declarant by reason of its having appointed, removed, or controlled or failed to appoint, {

remove, or control any members of the Board, the Design Review Committee, or any

| other commi f the Association), or any settleme eof, whether or not he is a %

director, member of the Design Review ittee, member of any other

o~ |
%@ @ ;am.?anmg@ i {f.
o@ <> O@ i




{ad

e &
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@@ccmmluees of the Assaciation, ng in such other capacity at th%
% expenses and liabilities are i@rovided that the Board shall deﬁin good
@ faith, that such director, officer;
§ other committees of the @m, other Person, or Declaran@@ct, fail to act,

or refuse to act with gro ligence or fraudulent or criminal in he performance

er of the Design Review Committe ber of any

of his duties. The foregoing rights of Indemnification shall be in addition to and not

| exciusive of any other rights to which such Persons may be entitled at law or otherwise.

itted by law, the directors

Review Committes, Declarant, y@ |

on for any damage or loss suffered

&

@ether or not defeclive), course of a@cﬁon, inaction, omission, error, negli %@

r disapproval of plans or Speciﬂcat

%or the like made in good faith and %um directors, officers, members o gsign
% Review Committee, Declarant bers of any other committees of tha ociation !
@ reasonably believed to be wi scope of their respective duties,

@ 3.12 Easement
@ the Association is auth

upon, across, over, or under the Property, or any part thereof, such permits, licenses,

and empowered to grant to itself ny other Person

( easements, and rights-of-way for sewer lines, water lines, pipes, underground conduits,

* utility purposes, or other

storm drains, jon cable, and other similar public orpFiv A
purposes be reasonably necessary and app for the orderly maintenance, ©>@
U
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a &,
g&% preservation, use, and enjoyme gCommon Areas or for the prese f the

@ health, safety, convenience, I re of the Members, provided th @v amage to
! @ any Lot resutlting from any s@{ant shall be repaired by the Associa@ its expense.
i . se to be kept,

3.13 Accounting. Association shall at all times kee

true and correct books and records of account in accordance with generally accepted
accounting principles, which shall specify in reasonable detail all costs incurred and funds

accumulated frofn Assessments or otherwise.

purpose .@ amination, and during reasonablin ss hours, make available for

inspaction by each Member entitled to vote o@ﬁcipate in any vote the books and@

r% (of account and otherwise) of the a%ciation for any proper purpose, toget

Qi@went copies, as amended from me, of this Declaration and the

@Iaws, Association Rules, and e@ﬁ&-uidelines. Declarant shall beQur@no

QQ
obligation to make its own book%gords available for inspection by a Ber or

@ any other Person. @
@ 3.15 Managi ent.-2 | powers, duties, and rights of the p@aiion may be

onAwritten request stating the

kg.and Records. The Association sh

delegated to a managi under a management agreement; pr , however, that

no such delegation shall relieve the Association of its obligations to perform any such

delegated duties.

3.16 Deglarant's _Control of Association. Notwithstanding anything in this

Declaration @ntraw, Deciarant, inits sole discrefi
ci

over the @ tion, including, without Iimitation,'n ment of the members of the

© ©

%
Q@ O%

maintain absoiute control
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: Board, the officers, the members esign Review Committee, and th ers of
@ any other committees of the A ion, until the sale or other disposite last Lot

@ owned by Declarant for res@ part of the development of the Pr@thar than in

@ connection with an as@t by Declarant of all or substantia@ its rights under

this Declaration (including, without limitation, an assignment by Declarant to any lender

i\ as security). Declarant, in its sole discretion, may (but shall not be required to) permit the
other Member ssume control of the Association at time.

3.17 éé%%arant's Convevance of the Co@%%}\reas to the Association.
Notwith t@ @7

g anylhing in this Declaration to_t ntrary, Declarant shall not be @

oblig convey all or any part of the Comm as to the Association until, but shail@
co he Common Areas to the Associati ithin a reasonable time after, the sale
O@isposition of the [ast Lot owned b@ rant for resale as part of the davel

| O@ the Project, other than in con ith an assignment by Declara @ or
q% substantially all of its rights u Declaration (including, without n, an
@ assignment by Declarant to a r as security). Declarant, inits soItion, may

(but shall not be required@onvey all or any part of the Com reas to the J

@ Association at any tim om time to time. Any conveyanc@r any part of the

. Common Areas by Declarant to the Association shall be by quit claim deed.

4. EASEMENTS.

4.1 et Easement. There is hereby cre a blanket easement upon,

across, ove under the Property, and each and @ part thereof, for ingress and Q
egress \@(isling roadways), installing, consticeplacing, repairing, maintaining, ; @

o@ o @ sk 28 ()2
© 0 () .
(o
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' o @d operating all utilities, includin% w@ut limitation, water, sewer, gas, &'@9‘9-

~

©
®@

& @ &

_~ o

electricity, television cable, secu ems, and communication lines and s, and
in addition thereto for the @ mergency vehicies of all types. e of such
blanket easement, it shall ‘pressly permissible for any provid‘@gﬂy to erect
(including, without |in@ underground installation) and intain the necessary
facilities, pipes, lines, wires, circuits, conduits, cables, and related appurtenances,
facililies, and equipment on the Property, and each and every part thereof.
Notwithstandin ything to the contrary contained in this Section, no easements shall

be created nor-ghall any sewers, electrical lines, w. , or other appurtenances,

facilities, @uipment for utilities be installed or r ed except as initially created by

Decl@r thereafter created by the Association.) This provision shall in no way aﬁec@

a er recorded easements on the Pro

O@ 42 Use of Common Areas. @r the use limitations provided in S@

o @1, each Member shall have th%n@clusive right to use the Commog 4@ in
S

common with all other Member%ired for the purposes of access a%ss and
egress to (and use, occupan - enjoyment of} any Lot owned in w in part by

such Member or Common available for the use of said Member h right to use
the Common Areas fo@ses of access and ingress and egress shall, subject to the
Association Rules, extend to each Member, Occupants, and the agents, servants, and
invitees of each Member. Such right to use the Common Areas shall be perpetual and

appurtenant to ‘each respective Lot, subject to and govefned by the provisions of this

Declaration cles, Bylaws, Association Rules,@D ign Guidslings,

G "0 i
o> &
o
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@ 4.3  Declarant Easement. T s hereby created a non-exclusiv%e@ent

OQ &
Q,% in favor of Declarant for ingress @ss over the Property, and each % part
@ thereof, and for the right to - , acrass, over, and under, and to nd remain

|
| @ upon, the Property, and ea every part thereof, for all purposes nably related

{o Declarant's rights and onsibilities, including, without limitation, the development,
advertisement, and sale of the Property and any part thereof. The easement created in

this Section 4.3 shall continue until the sale or other disposition of the last Lot owned by

Declarant for resale as part of the development of the Prgject, other than in connection
with an as by Declarant of all or substz@ i of its rights under this @ '
Dec!arati@ﬂc ding, without limitation, an asslg@]t y Declarant to any lender as @

it @ &

\4.4 Cross Over Easement. A iscretion ofthe Declarant alot ownerﬁﬁs

Q@muired to grant an easement to m@cent lot owner. Said easement s}@

@ed to fence a defined area for the @@ent lot owner's sole and exclusiv u@'he

QQ
q% easement shall not be less th@% feet in width and may extend @8 front

. property line to the rear pro e. Said easement shall be specifi ined at the |
| ‘
@ initial point of sale, @ @

@ 5. ASSESSMENTS. @

5.1 Creation of Lien and Personal Qbligation.

5.1.1 Each Owner, by becoming an Owner, is deemed to covenant and

agree to pay.lo the Association Regular Assessments, Capital Improvement

Assessme@ econstruction Assessments, s@s sments to be established
&) () 28028
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@ and collected by the Associati “ime to time as provided in this D
Assessments, together with i st thereon, late charges, attorneys’ fe
a part of such

@S and other costs of col@ ereof (all of which shall be deem@ll
ationo

Assessments), shall be a continuing lien from the date of record f this Declaration

| upon each Owner's Lot, and shall also be the personal obligalion of the Owner to whom |
such Assessments relate, which personal obligation shall continue even after such Owner

is no longe wner of the Lot in question. @p sonal obligation for any
|

Assessm Il not pass to an Owner's success@ s expressly assumed by him, @
however,@ny such obligation remains on eac@wﬁl paid. @

% 5.1.2 Each Member, by bec@%a Member, is deemed to covenant
o @ to pay to the Association Speciments, such Special Assessments t@

@tablished and collected by the és@tion from time to time as provide@ﬁis .
g% Declaration. Such Special Ass , together with interest thereon, %rges,

@ attorneys' fees, court costs, @

r costs of collection thereof (all shall be

@ deemed to be a part of sucial Assessments), shall be a continuing fien from the
@ date of recordation of thi aration upon the Lot of each Memb 3inst whom such
Special Assessments are [@vied, and shall also be the personal obligation of each such

Member, which personal obligation shall continue even after such Member is no longer
a Member. Thé-.personal obligation for any Special Assessments shall not pass to a

Member's st unless expressly assumed by hi ovided, however, that if more Q
ants In community, joint tenants, @

than one @ols the Owner of any Lot, whether a@
tenants in gommon, tenant by the entirety, or o@e. such Special Assessments shal@

oy




oy ly be the personal obligation ofdtg icular Member against whom suge cial

(E% Assessments are levied. (Z%

|
| @ 5.1.3 The lien * ssessments provided for herein s @ superior to
any and all other charges, @ or encumbrancas which hereafter i manner may
@ arise or be imposed n Lot, except as otherwise provided-herein and except that

' such lien shali be subordinate to liens for taxes and other public charges which by
applicable law are expressly made superior.
5.2 Purposes of Assessments. The Assess s levied by the Association

shall be u@r the purposes indicated herein. re a Lot has separate gas, Q

—] electrica@er, or other similar utilities services @sts of such services shall be the

pers@bligation of the Owner owning suc@
5.

\ 3 Regular Assessments. \
Q@ 5.3.1 Each Owner shall/pa

Oy @roportionate Share of the Commo&@ses. Except as otherwise speciﬁn;ﬁt@ded ’
% herein, payment of Regular Assésséqgmts shall be in such amounts and a jmes as

| @ may be provided in the Artl Bylaws or as determined by the i ation.

@ 5.3.2 Not Ia@n sixty (60) days prior to the beginnin ch fiscal year
@ of the Association, the-Association shall make available for re@each Member at

the Association's office during reasonable hours a pro forma operation statement or

budget for the upcoming fiscal year which shall, among other things estimate the total
Common Expenses to be incurred for such fiscal year. %tfar than sixty (60) days prior " "~ . "
i to the begi of each fiscal year of the Assoc[ati@e ssociation shall determine @

©
© =) 280250865
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% N
W o007 o7
S S B
[ O% e amount of the Regular Assess @e paid by each Owner for the upcomi cal
Q% year and shall give written noti of to each Owner. Each Owner reafter .
@ pay to the Association his Ressessment in equal monthly installuring such :
§ fiscal year. Each such ins@nt shall be due and payable on th@ et forth in the N

)

written notice given t ch Owner.
5.3.3 If at any time during any fiscal year the Association determines that
the aggregate Regular Assessments for such year are, or will become, inadequate to

meet all Com xpenses for such year for whateverr; n, including actual Common

Expenses ess of the estimated Common Eys used in preparation of the Q
Associal budget for such year, the Asso hall immediately determine the @ ."
@te amount of such inadequacy and-issue a supplemental estimate of tha@ '

O@otice thereof to each Owner, E@@er shall thereafter pay to the Asg his
Q% revised Regular Assessment i ual’monthiy installments during the b%

J @ fiscal year. Each such instalir shall be due and payable on the dt@t forth in the

written notice given to eac@nen If the aggregate Regular Assessments for any fiscal

@ year prove to be excessive in light of the actual Common Exp@nr such year, the

Association may, at the discretion of the Board, retain such excess as additional working

f such

8

capital or reserves, reduce the amount of the Regular Assessments for the succesding
year, or abat ction of Regular Assessments for su iod as it deems appropriate.

5.4 oclal_Assessments. A Special Aé@nent shall be levied by the

©




| Q@ 5.5.1 The Assaciati
! %b Assessment applicable to that %%

Association against a panicular@@%r and his Lot for the Following: %\\f
5.4.1 Costs inL by the Association in bringing such @r or his Lot

into compliance with the r@ns of this Declaration, the Articles, E@, Association

Rules, or Design Gui
5.4.2 Any other charge designated as a Special Assessment in this
Declaration, the Articies, Bylaws, Association Rules, or Design Guidelines,

Fines fixed by the Board under Sectien.10.8, and

@4 In the event the Assaciation uﬁ@kes to provide materials or

servic \@\ benefit a particular Member or Lot hich can be accepted or not by g ‘

such er, such Member, in accepting su terials or servicas, agrees that the

c@xemm‘ incurred by the Association me a Special Assessment. \

o7
§5 Capital Improvement Assdssmisnts. S
ly,

evy in any fiscal year a Capital | ant
for the purpose of defraying t@% to the
Association for the installatio struction of any capital improvem@ any of the

Comman Areas. |If lev'e@ny fiscal year, each Owner shall @s his Capital

Improvement Assess for such year such Owner's Proporti are of the cost to
the Association for the instaliation or consltruction of any capital improvements on any of
the Common Areas. Except as otherwise specifically provided herein, payment of Capital
Improvement sments shall be in such amounts at such times as may be

l
provided in rticles and Bylaws or as detemﬂr@ the Association. Provided, @ ;
howe ,@without the vote of a Majority of @.the Association shall not impose g @ |

‘ I ;ri; bl
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&
%a Capital Improvement Assessm %ny one (1) fiscal year the aggrega
@ which exceeds five percent (5% estimated Common Expenses f

amounts coliected as Capita ovement Assessments may only b for capital

§ improvements and shal @osited by the Association in a sep nk account for
such purposes.

5.6 Uniform Assessments. The Regular Assessments, Capital Improvement

Assessments, and Reconstruction Assessments for each Owner shall be uniform.

Date of Commencement of

ular Assessments. The Regla&

Assessments shall commence as to eac er on the first day of the month foll
o 3 o
date of conveyance to such Own e Lot to which such Regular Asse@s
&,

Q% relate. Q%

5.9 Time and Man ment; Late Charges and Intere ssments

@ shall be due and payable in manner and at such times as the jation shall
@ designate. If not paid @1 0) days afterits due date, each @ent shall have
@ added to it a late char ual to ten percent (10%) of the amo f the Assessment
? and shall bear interest at the Defauit Rate of Interest from its due date unti! paid. The

Association may, in its discretion and without waiving the imposition of a late charge or

interest in r instance, waive the late charg interest in any particular :

Instance @ @

i@ - ©
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} g% 510 No Offsets. All As %ts shall be payable in the amou jed in

the Assessment or notice of ent, and no offsets against such

the Declarant is not pr exercising any of its duties or

@: permitted for any reason, in , without limitation, a claim that: (a)

Assessments for any period exceed Common Expenses.

511 Homestead Waiver. Each Owner, to the extent permitted by law, hereby

waives, to the extent of any liens created pursuant to this Beclaration, whether such liens

are now in tence or are created at any time i e future, the benefit of any

homeste emption iaws of the State of Arizo or hereafter in effect.
5.12 Reserves. The reserves includ@he Common Expenses which are@

coliected as part of the Regular Assessme@all be deposited by the Association i%

@te bank accountand held forthe@@s for which such reserves were caile -@

O%
@e rasponsibility of the Board (%h@whiia controlled by Declarant or t er

& &
g@ Members) shall be only to provlg@m reserves as the Board in goo %eems
reasonable, and neither De or the Association shall have ar@ y to any

©
@ Member or to any other Pe such reserves prove to be inadeq
@ 513 Cartificate

shall be entitied to a certificate from the Association setting forth the amount of due but

ent. Upon becoming an Owner, a son or Persons

unpaid Assessments relating to the Lot in question, if any, and no lien shall attach to the

Lot in excess of\the amount set forth in the certificate, except for Assessments which

accrue after/the.date thereof. Q
| 5.orcement of Assessment Liens, @

N
o7
&

&,




&
q%% enforcement of the Assessment
‘ each other instance provide

§

&
| q%% be foreclosed by the Associalion i
governing the foreclosure of

@ authorized agents, shall hav

@ : 5.14.1 The Asses@l flen provided for herein against any @gy
<7

power to bid on any such Lot at th losure sale

and to acquire, hold, seli; , mortgage, and convey the same. sociation shall
have the right to recover deficiency remaining after any such closure sale, and
any Lot sold at any such foreclosure sale may be redeemed after such foreclosure sale, {

all in accordance with the laws of the State of Arizona then governing the foreclosure of § !

mortgages o operty. @) @
~14.2 The Assessment lien a ight of foreclosure hereunder @
shal@addition to and not in substitution f@rther rights and remedias which th@

Pﬁiation may have hereunder, at law, equity, including, without limitation, as%

o ver a money judgment for any Hpssessment. o @
@3 5.14.3 Al of the@?sions of this Section 5 relating ife
&

&
%ce in

ided for herein shall apply with

is Declaration, the Articles, Byl
Rules, or Design Guidelines in it is stated that payment of a parti
charge, or other sum s ecured by the lien provided for i

5.14.4 othing herein shall be construed as-requiring that the
Association take any action to collect any Assessments at any time,and the failure of the

Association to {ake such action at any time shall not copstitute a waiver of the right to %

take such a@'@ a later time or in a different instar@

Pttt T




T 5
@ 515 Pledge of Assessment Rights 4s Security. The Association shall r@%a

| &, N &,
| s@nower to pledge its Assessment EQI% vided for in this Declaration as s@r the

@ performance of any obligatio Assaociation,
516 Exemption of

§ no Assessments shall

Declarant for resale as partof the development of the Project until a

ots. Notwithstanding anything herei @ contrary,

d upon, or payable with respect Lot owned by
I the sale or other
disposition of such Lot by Declarant, other than in connection with an assignment by

Declarant of all or substantially all of its rights under this Declaration (including, without g ';

limitation, a@l ment by Declarant to any Ienden@a ity).
— @ 6. INSURANC@ @
@ Authority to Purchase. The Asso@ shall purchase and maintain certai@

iwce upon the Common Areas, including, without limitation, the insurance descr'ﬁ%

(1 Ssction 6.3, o L57 o 57

@ 62 Member's Responsipilitv@all be each Member's responsibiity tc@lde

<, < <,
@for himself insurance on his own E@J@dditions and improvements therelg, %hlngs ’
- and personal property therei

| @ sonal property stored elsewhere

| his personal liability, and su r@ insurance which is not carried by
@ the Member desires. @Sﬂ shall maintain any insurance,

otherwise, which would limit'or reduce the insurance proceeds paya

insurance maintained by the Association in the event of any damage to the Common

Project,

under the casualty

Areas, or any part thereof.

6.3 v g. The Association shall malnta@%y for policies of insurance
© "©
o7

B e o




follows: @
&, &, &,
| @ 6.3.1 A policy cov@f the Common Areas providing, @ﬂum,
| %
t

} @ fire and extended coverage, her coverage in kinds and amo
acquired or required for proj similar in construction, location, a
§ without limitation, perils covered by an "all-risk” policy, in

by the Association, with-agreed amount, inflation guard, an

- endorsements, if available.

6.3.2 A policy of comprehensive public liability insurance covering all of
the Commo in an amount determined by th jation for personal injury,
death, a rty damage. The scope of s rage shall include all other

coverage«n the kinds and amounts customarily acquired or required for projects simila@

inceenstruction, location, and use. % %

@ 6.3.3 Atthe Assaciation's eleglion, fidelity bond coverage against dishope
Q
@@ on the part of directors, ofﬁc@anagers, trustees, agents, emplo@ or

Y
S valunteers responsible for handli

% If funds of the Association are
§ agents thereof handiin

6.34 A er's compensation policy, if necessary to meet the

&, &,
%belonging to or administered by th tion.

by a management agent, then, at ciation's
ali also b obtained for the ofﬁce@ ployees, or

onsible for Association funds.

requirements of law.

6.3.5 A policy of "directors and officers” liahility insurance.
[5)

Such other insurance, and in suc s, as the Association shall




| . $ ;,,; th 2 ST % }
© © &

Q%@&ermine from time to time to be 4 O%@

l Q% 6.4  Non-Liability of Assc@fatl . Notwithstanding the duty of the A%i%éﬂon to

obtain insurance coverage as - herein, neither the Association, any :@. member,

@ any officer, nor Declarant sl@ liable to any Member, Mortgagee,@er Person if

any risks or hazards ar@-not)govered by insurance or if the am of insurance is not
adequate, and it shall be the responsibility of each Member to ascertain the coverage and

protection afforded by the Association's insurance and to procure and pay for such

additional insur; coverage and protection as the Me may desire.

6.5 Q@Eﬂﬁ Premiums uponinsurance pourchased by the Association
shall b y the Association as a Commo s, except that the amount of @
increa@r any annual or other premium oc d by the use, misuse, occupancy, @

or onment of a Lot or its appurtenanc of the Common Areas, by a Memb%%

| “ e assessed against that particula? er as a Special Assessment. Q%

Q@ 7. DAMAGE AND Dﬁ%@TION OF COMMON AREAS: O%@

Q% RECON@ION ASSESSMENTS. Q%
@ 7.1 Duty of Associ@ in the event of any partial or tmage or

{@ destruction of the Commo@s, or any part thereof, it shall b@duty of the

Association to cause damaged or destroyed Common Ar to)be restored and
repaired to substantially the condition the Common Areas were in prior to the damage or
destruction as promptly as practical pursuant to this Section 7. The proceeds of any

casualty insur maintained pursuant to this Decla shaill be used for such

pupase. ) Q) '.:
@@ ) @@ _._W @@
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o Jor 4
@ 7.2 Automatic Reconstructiogg @%he event of any partial or total da
o

@% destruction of the Common Are % part thereof, if the amount avai
‘ praceeds of any casuality insu

i
R @© any uncommitted and unres
@ percent (75%) of the esti

Common Areas to substantially the condition the common Areas weére in prior to the

apital of the Association, shall be at gventy-five

ost of restoring and repairing the d or destroyed

damage or destruction as promptly as practical, the Association shall levy a
Reconstruction Assessment for the purpose of defrayingthe cost to the Association for
u

such restor@a repair in excess of the amoun
purpose, Il cause the damaged or destroy@ on Areas to be restored and

repa@ substantially the condition the Cm@reas were in prior lo the damage o@
d%ction as promptly as practical. C\&wied, each Owner shall pay as%

& @nstruction Assessment such Own roportionate Share of the cost éo@

@ssociation for such rastoration and ir in excess of the amount of suc ds

& & &
% available for such purpose. Ex %thsrwise specifically provided he %menl

funds available for such

Y

| of Reconstruction Assessme be in such amounts and at such | may be
provided in the Articles and s or as determined by the Associali
§ 7.3 Voteof Me . In the event of any article or total or destruction
of the Common Areas, orany part thereof, if the amount available fram the proceeds of )

any casualty insurance maintained pursuant to this Declaration, together with any

uncommitted and unreserved capital of the Association, shali be less than seventy-five
ng)t

@ estimated cost of restoring and m@
34 : . B
@ a2 8002 e 8 14

he damaged or destroyed
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& wner's Proportionate Share of lh@% the Association for such restorati&@

N

Common Areas to substantia condition the Common Areas wer ior to the

damage or destruction a ptly as practical, the Assuciati all levy a
Reconstruction Assessment-far the purpose of defraying the cos@ Association for
such restoration and repair in excess of the amount of such funds available for such
purpose, and shall cause the damaged or destroyed Common Areas to be restored and !
repaired to substantially the condition the Common Areas were in prior to the damage or

destruction ly as practical, unless at least tws /3) of all of the Members, Q }

at a specienng held for such purpose, disap of such restoration and repair.
If at 1@-@“5 (2/3) of all of the Members @lisapprove of such restoration and

re;% such special meeting, each Owner %@ay as his Reconstruction Assessme&

(4]

ds available for such purpose. gx@ |

otherwise specifically provided h ~payment of Reconstruction Assess all be

in such amounts and at such as may be provided in the Articles a : WS Or as

determined by the Associa If at least two-thirds (2/3) of all @e Members

S

air in excess of the amount of syc

%

disapprove of such restoratien and repair at such special meeting,.the-Assoclation shall

43

cause the damaged or destroyed Common Areas to be cleared and landscaped for
community park use or other community use as determined by the Association as
promptly as practical, and the costs thereof shall be paid with such casuaity insurance

d A
3 S 4

7.4@@5 Insurance Proceeds. |f an@ess proceeds of any casuaity

insur aintained pursuant to this Declarall@ain after any restoration and repair @ ]

N
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;;m?an??@
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Proportionate Share.

7.5 Use of Reconstruction Assessments. All a @:ollected as

Recenstruction Asses%) shall only be used for the purpose h in this Section

7 and shall be deposited by the Association in a separate bank account for such

purposes.
7.6 238 ment Lien Provisions of Section 5 able. Any Reconstruction
Assessme r this Section 7 shall be secured ssessment lien provided for

l

&, &,
@demnation by eminent domain or s er threat of condemnation of all or @r\
&, &,

S
S
>

&
of the Common Areas. % (@

8.2 Award for Com s. Any awards on account of an shall be
paid to the Association. The iation may, in its sole discretion, r ny awards
or distribute all or any eof to each Owner in his Proporti hare.

9. MA ANCE, REPAIRS, AND REPLACE

9.1 Owner's Responsibility. Each Owner shall furnish and be responsible for,

at his own expense, all of the maintenance, repairs, and replacemants within his own Lot
In the event artial or total damage or destructio improvements within any

Lot, or a thereof, it shall be the duty of t er of such Lot to cause the

8. EMINENT DOMAIN. ;
@.1 Definition of Taking, The ten@ng“ as used in this Section 8 sha n@
G




'1>. T hre 2,

O@ &
N
., o () ()

amaged or destroyed improve be restored and repaired to su fally the

@ condition such improvements@n prior to the damage or destructio@ mptly as
; @ practical.
@ 9.2 Maintenan@ ommon Areas. Except as otherwi §ided herein to

the contrary, maintenance; repairs, and replacements of the Common Areas shall be

furnished by the Association as part of the Common Expenses, subject to this

Declaration, the Articles, Bylaws, Association Rules, and Daesign Guidelines. If due fo the
act or negle Member, any Occupants of hls@r ny of his invitees or other @ ;)
authorlzet , damage or destruction shall be@e o the Common Areas, or any @ ‘

art therepof, or maintenance, repairs, or rep@nts shall be required which woul@

oWe be a Common Expense, then %Member shall pay for the damag

o ction and for such maintenance,/\\/re and replacements, and such ob@@
Y N

@all be a Special Assessment. @ @
O% & &
q% 9.3 Right of Access. A %rized representatives of the Assoc d any

ke

connection with the performance of any of the Association's duties or responsibilities

hereunder,

10. USE AND OCCUPANCY RESTRICTIONS,

ntial Use. Each Lot may be use residential purposes and Q |
)

usiness or commercial building@ erected on any Lot, and no @

< © ©
Xy % 8025




%Q@siness or commercial enterprise on-residential use may be cond ny

part thereof. Nothing herein con shall be deemed to limit Declarant as set

| @ forth in Section 13. @ @ ;
‘ i

10.2 Violation of L rihsurance. No Member shall per '@g to be done l\

@ or kept in his Lot or in@w any Common Areas which will r ity the cancellation )

of insurance thereon or which would be in viclation of any law.

10.3 Signs. No sign of any kind shall be displayed to the public view from any

arant in connection with the

Lot or any Co Areas without the approvai of the A tion or the Design Review A

Committee @t: (a) such signs as may be used -”Q
devel @nd sale of Lots in the Project; (b h 5igns as may be required by legal @
prcce@s, or the prohibition of which is prec@by law; or {c) such signs as may be@

rg;@\ for traffic control and reguiation of on Areas. No "For Sale" or "For Ra@

3, &,

&G,
may be posted on any Lot; provld:wever, that an Owner may, in accor

Q%@\ch applicable provisions of the A 'ﬁy‘ on Rules, be permitted to poston i le

f @% or "For Rent' notice in a form ag d by the Board in a location speg%or that
@ purpose by the Board, whiche in a Common Area rather than ot.

@ 10.4 Animais. N a@s, including horses or other domesti nimals, fowl,

or poisonous reptiles o nd may be kept, bred, or maintain any Lot or upaon

any Common Areas, except a reasonable number of commonly accepted household pets

- Y

in accordance with the Association Rules. No animals shall be kept, bred, or raised

within the Prafe%r commercial purposes. In no e hall any domestic pet by A
@Ieash, or so as lo creale a @ ;

N aliowad to @ee away from its owner's Lot with

© () <
\ \ ;f-n;u?gn?fmcfgm f;
<, @ Q, @ @ X
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Q%@‘F{aisance. All such domaestic pets egistered with the Assaciation an Q@ve
Q% proof of proper immunization pr ted at the time of said registration. Q%
\ @ 10.5 Nuisances. Noer shall permit or suffer anything t e or kept
@ upon or about his Lot, oru about the Property, which will ob tru@nteﬁere with
@ the rights of other Mé@ Occupants, or Persons authoriz@e the Common

Areas, or annoy them by unreasonable noises or otherwise, nor will he commit or permit

()

any nuisance or commit or suffer any illegal act to be committed thereupon. Each
Member sha!@\gly with the Association Rules an equirements of all health
authorities é@her governmental authorities having ﬁ@ction overthe Property, orany Q
| part ¢ r@ ;

Boats and Motor Vehiclesﬁgrki@cept as spacifically permitted by the@

tion Rules:; (a) no boats, trailers, b otor homes, campers, or other vehi \

. be parked or stored upon the Cg Areas or upon any Lot except wit

Q%@anlosed garage; (b) no boats, trai @es, motor homes, campers, or Z@gﬁles |

@% shall be repaired or rebuilt upo ommon Areas or upon any Lot; a othing

| @ shall be parked on the Privets or on any public streets excep@ch parking
areas as may be desi the Plat, by Declarant, or by h@ciation. The
@ Association may rem@ cause to be removed, any boat ilefs, buses, motor

homes, campers, or other vehicles in violation hereof at the expense of the owner thereof _ :"

in any manner consistent with law,

10.7 %ﬁ. N¢ radio, television, or other a as of any kind or nature, or

device for k@eption or transmission of radio, mic@, or other similar signals shall

©
& “
Y o
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R ety St ) i H
o@ o @
O% placed or maintained upon an %*gi)ept as may be permitted by the ion

Rules or in accordance with the Guidelines.

f @ 10.8 Garbage. No @ or trash shall be kept, maintainentained in
@ any Lot so as to be visi e@any other Lot or the Common Arga@ incinerators

shall be kept or maint in/any Lot. No refuse pile or other u objects shall be

placed, accumulated, or suffered to remain anywhere on any Lot.
10.9 Mining. No portion of the Property shall be used in any manner to explore

for or remov water, oil, or other hydrocarbons, minerals of any kind, or earth %I

substances y kind. @ @{
zafe Condition. Without limiting y@r provision in this Section, each @
| Mem all maintain and keep his Lot at gl’ées in a safe, sound, and sanitary@

tion and repair and shall correct any ion and refrain from any activity w \

vl . e _ &
ghit interfere with the reasonable enjo by other Members of their respectiv
O%@Q the Common Areas. Q% Q%

10.11 Fires. Otherthanb cues in properly constructed barbecue gits or grills,

i @ and firepits in compliance wit ssociation Rules and the Design ¢ I' es, or as
I
. @ otherwise expressly per itte@ﬁe Association Rules or the Desig @nes, no open

fires shall be permitt Lots nor shall any other similar-activity or condition be
permitted which would tend to increase the insurance rates for the Common Areas, or for

other Owners.

_ 10.12 s Drying Area. No portion of any all be used as a drying or

handing ar@laundw of any kind, it being the int@hereof that all such facilities

© ol
S S

o7
€y
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| @ 10.13 No_ Further Subivisidn. No Lot shall be divided or subdivided.
10.14 No Obstructioa{ﬂét‘rainage. No Member shall erect ct, maintain,
@

@ permit, or allow any fer@her improvement or other obstructi

the normal drainage of the land.

would interrupt

10.15 Entrance Gates. Subject to the easements created herein, the Association

| may establish rom time to time determine who ma e access through entrance .
| gates (if anhe Project onto the Private Roads, @ay not restrict access to any @
_ Member, Cccupants of his Lot, or any of hi @es or other authorized visitors. @
Dacl eserves the unrestricted right of ac nd use of such roads until the sale@

3 disposition of the last Lot owne

- pment of the Project, cther than i% COR ]

, Q% | or substantially all of its rights @ Declaration (including, without lj %@g.} as

A & assignment by declarant to any@% as security), for its agents, emplo vitees, .
@ licensees, and guests. @ @ |

10.16 Rental of Lotq@Ownermay lease his Lot except in accordance with the

@ following terms and canditions: () the lease must be in writing a@ term of not less

than six (6) months; (ii) the entire Lot must be leased; {iii) a Lot may only be leased to

a single family unit; and (iv) a copy of any lease must be delivered to the Association

promptly upon-its.execulion. An Owner who leases his.kLot to any Person shall be

responsible@ssuring compliance by his Iessee@all of the provisions of this @

Decl@@le Articles, Bylaws, Association R@ﬁl@ Design Guidelines, and shall be i '
@ o 2802 PAGE
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o o e,

@ntly and severally responsible fobar@lations by his lessee thereof, o

O\/\:
(E% 10.17 Exterior Coverings ierior screening or shade materia type,

including, without limitation, s, shutters, screens, and caveri ecting the

! exterlor appearance of any all be permittad except as expressi orized by the

Association Rules or Design Guidelines. @

10.18 Qutside Lighting. No outside lighting shall be allowed or maintained on the

Property or any of its residences or amenities in @ manner such as to constitute a

nuisance or unreasonable annoyance to any residents e Property. gg :

10.1 on Areas. Except as otherwise herein, no uses shall be @

made of o mon Areas except as indicated lat, @
| @o No Time-Sharing or Rental Poo@ime-sharing or rental pools shail b

peritted on the Property, or any part them% |
O@ 10.21 Equestrian Facilities. No jan facilities shall be permitted on @@

= @ 10.22 Declarant's Right to Est Parking Areas. Notwithstanding An in

N ' N
this Declaration to the contrary, e sale or other disposition of the | owned l

@ by Declarant for resale as pa development of the Project.olhert onnection

| @ with an assignment by D@;nt of all or substantially all of its s under this

@ Declaration (including,-wi t limitation, an assignment by De@to any lender as

security), Declarant shall have the right to establish parking areas on the Common Areas,

or any part thereof, subject to applicable laws, rulas, regulations, and ordinances.

FETAEY P E ) S g M NI AR T et
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xpense of the Member owning S@. Such expenses, and such fines y
5 Y &

Q% imposed pursuant to this De , the Aricles, Bylaws, Associati s, or
Q% Design Guidelines, shall be a ssassment. All remedies describ ction 15
@ hereof and all other rights an edigs available at law or in equity s available
@ in the event of any br any Member, Occupant, or any ﬁ@ersan of any

provision of this Sectio

10.24 Eurther Restrictions. The Board may further restrict and regulate the use

and occupancy of the Common Areas and the Lots by adopting rules and regulations of
general appli rom time to time which shall be i ated into the Association A
Rules. :@ @ Q ;

@ 11. RIGHTS OF FIRSTM @
71 Generai. Notwithstanding any othe

Leneral provisions of this Declaration, @

, Bylaws, Assaciation Rules, or D uidelines, the following provisions % :

&
@Iy to and benefit each holder of a
<7

Q% 11.2 Subordination. Th

& &
'%Morlgage upon any Lot, %
o (&

the Assassments provided for he I be

subordinate to the lien of any hereafter existing First Mortgage ot.

- @ 11.3 Liability for Ass

nts. Any Person, except the Me Members

against whom any unpai essments are levied, who receiv eriffs deed, a

@

trustee's deed, or a deed-ifylieu of foreclosure to any Lot in co on with any First
Mortgage on such Lot, or who completes the forfeiture of the interest of any record ;

purchaser of any Lot, and any Persons having an interest in or a lien or encumbrance on

such Lot, the of which is subordinate to that of ler of such Lot, under any A
Bnnw?809 PAGE@




(BT TR e,

Gt
o o
@tract for conveyance of real propg/n@er Arizona Revised Status Sectiog; @1

&
5 oy RGNS
_ et seq. {as the same may be a form time to time) in connection First
|
@ Mortgage on such Lot, shalin r ble for any unpaid Assessments oot which

accrued prior to the date of ecution and delivery of such sheriff] d, trustee's

@ deed, or deed in lieu @closure. or prior to the date of tr@o etion of such

| forefather, respectively, and shall acquire his interest in such Lot free and clear of any

e | et N et A WA < 118

lien provided for herein to secure the payment of any such unpaid Assessments. Any

such unpaid Assessments shall be a Common Expense. g{;ovided, however, that any

bé’subject to all of the terms and co f this Declaration on and @

after the df the execution and deiivery of such sHerijif's deed, trustee’s deed or deed

in lie@reclosure, or on and after the da@ﬁe completion of such forefather, @

remMJvely. including, without limitation, th%ation to pay all Assessment accruir% |
after such date. 0@ O%i

such Person

h]

j o @ 12. EXEMPTION OF DECLARANT FROM RESTRICTIONS. @

(E% Notwithstanding anything @%@d in this Declaration to the contra f the
@ terms and conditions of this tion shall be construed or deemedrict. limit,

or prohibit any act of Declar: s agents, employees, subcontractor, ny Persons

@ designated by it, un@n in connection with the deve@\. construction,

completion, sale, or leasing of the Lots, the Common Areas, the Property, or any part

©
44\@
o7

thereof.
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é% 13.1 General Remedies@%ﬁvent of any violation by any Mem upant, f

— @ or other Person of any of t ovisions of this Declaration, the , Bylaws

@ Associalion Rules, or Desi@yidelines, Declarant (until the sxpir f Declarant's
@ control of the Associati suant to Section 3.15) or the Association shall each have
all of the rights and remedies which may be provided for in this Declaration, the Articles,

Bylaws, Association shall each have all of the rights and remedies which may be provided

for in this Declaration, the Articles, Bylaws, Association s, or Design Guidelines, or gg

which mayv lable at law or in equity, and ri g an action against such @

Member,pant, other Person seeking appro rilief, including, without limitation,

injunctive’ relief or money damages. Any an such rights and remedies may b

e%ed at any time and from time to timm'nulatlvely or otherwise.

- Q@ 13.2 Costs of Enforcement. A@@nwned in connection with any acti &@
/ @her proceeding described or per@}t@ this Section 15, including, witho@!i@on, |

| O%
| é% court costs and reasonable a@%' fees, and all damages, late c@% fines,

@ penalties, and interest, shall o@ sessed against the Member in que a Special
@ Assessment. @
@ 13.3 &pecial!woﬁ%\ged Membaers. In addition to any o@»ts and remedies

available under this Section 15, in the event of any violation by any Member, Occupant,

or other Person of any of the provisions of this Declaration, the Articles, Bylaws,

J Association Rules, or Design Guidelines, any Membar who.is specially damaged by such

' violation mg an action against such Member, ,@a t, or other Person seeking @ '

@ 45@ o 2807 Pm&gﬁ
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@propriate relief, including, without li n, injunctive relief or money dama

Q% 13.4 Limitation on Declarants Lisbility. Notwithstanding anything t trary

%: herein, Declarant shall not hav %@rsonal liability to the Assaciation, mber, or
@ any other Person arising un@

@ limitation, resulting fro @r failure to act with respect to) thi tion except to
@ the extent of the then@st of Declarant in the Property, or thereof (if any).

In the event of any judgment against Declarant, no execution or any other action shall be

connection with, or resulting from ng, without

taken thereon against, nor shall such judgment be a lien upon, any other assets of

Declarant. %
@ 14, GENERAL PRovﬁ@S.
e s

@;@ Notices. Notices provided for@ eclaration, the Articles, Bylaws
Asso l

n Rules, or Design Guidelines shal

N

rassed to the Association at the address

writing (unless otherwise specified).

ptices to the Association shall be add

J

07

& & &
incipal office as specified in the By The Association may designate a %nt
| é@ address or addresses for notic % by giving written notice thereof f the
! % Members at any time. All noti embers shall be addressed to their %ctive Lots
@ or to the last address sho the records of the Association, @ember may
@ designate a different r addrasses for notices to him @ written notice
@ thereof to the Assoc@ any time. Notices addressed as indicated shall be

deemed delivered when mailed by United States mail, or when delivered.

14.2 Caplions; Construction. Captions given to the various Sections herein, and

the Table of ts for this Declaration, are for convenignce of reference only and are

S N
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@rd, shall have the exclusive righ nstrue and interpret the provision@is

%Declaration. In the absence of

o

Haninii
S R o et e i o

herein, the masculine gend | include the feminine, unless the otherwise

requires. The provision Declaration shall be liberally con effectuate its

purpose of creating a un plan for the development, operation;-and maintenance of

the Project as herein set forth.

14.3 Severability. If any provision of this Declaration, the Articles, Bylaws, :

reof in any circumstances,
is held in ~the validity of the remainder of thi ration, the Articles, Bylaws, @i%

Asso@r Rules, or Design Guidelines, @ application thereof in any othe@
cw ances, shall not be affected there% % |

@14.4 Interpretation. Except fgr @ml construction, the Association,@b@

Association r Design Guidelines, or the appli

<, &,
@ic&tion to the contrary by a court @@pelent

ion or interpretation of the provisi eof shall

——

jurisdiction, the Association's
be final, conclusive, and bin s to all Persons and property bene@ r bound by
the provisions hereof.

14.5 Change o cumstances. Unless otherwise exp provided in this

Declaration, no change of conditions or circumstances shall operate to extinguish,
terminate, or maodify any of the provisions of this Daclaration.

14.6 ant's Disclaimer of Representatio

contrary i claration, Declarant makes nowar;




g&@s Senator Dennis DeConcini. @ @
Q% & Y

o
-2, the Owner of any Lot under this

g§
N

%carried out, or that any land now fter acquired by it can be used for %icular

purpose, or that if used for a lar purpose, that such use can ¢ in effect.

14.7 Equitable Relief. ages shall not be deemed to be a te relief for
any breach or violation f the provisions hereof. Any Per itled to enforce
any provision hereof s entitied to relief by way of injunctlio well as any other

relief available either at law or in equity.

14.8 Rule Against Perpetuities. If any interest created under this Declaration is

As rule, the interest shall be %

challenged under-th

| |
deemed {0 Q

e Rule Against Perpetuities or an

C
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14.9 QObligations of and Distri@ to Owners, If any obiigation is imp n
&

Design Guidelines, and if mo

tenants in Community, joint ts, tenants in common, tenants b entirety, or

otherwise, such distributi all be made to such Persons joint espect to such
Lot.

14,10 Govarning Law. This Declaration shall be governed by and construed in

accordance with the laws of the State of Arizona.

ovision of this Declaration

aiving Person, and then such ©>Q

wone 2 802




&

& @ & @ 9,
@%ver shall be effective only In the sp@l stance and for the purpose forwhi@gn.

&, &, &
E%% No course of dealing, nor any fai %xercise, nor any delay in exercisi % part

of any person, any right, pow ilege hereunder shall operate as thereof, ;
@ nor shall any single or pa ercise of any specific waiver of a , power or |
@ privilege hereunder pre y other or further exercise thereo xercise of any |
other right, power or pri e,
15. COVENANTS RUNNING WITH THE LAND.
15.1 Cpvenants Running with the Land, All of the provisions of this Declaration ".:
shall be de be covenants at law and equi rvitude running with the '.
Property ith each and every part thereof, each and every Owner and @)@
i Member as though the provisions of this Declaration were set forth in full in each an

K&instrument evidencing or creating s&wnership and membership. %

O N
@ 16.1 Conflicts. In the case@ ny conflict between any provisior@is .

&, &, &,
% Declaration any provisioninthe %,Bylaws,Association Rules, or Desi Q@Blines.

& the provision in this Declarati govern, unless otherwise provid

S
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é% IN WITNESS WHEREQO F,@%nt has executed this Declaration a%
@ dayof 1994 @

TMENT CO, INC. §@e ?j;m@( |

R o R o,
AL ‘i@% R

an Arizona Corporati

§ MORRIS AND HARPE

By

STATE OF AR

County of Y

& this day of . @
nd Harper Investiment Co,, Inc., ar@

ublic

o

| By
| @ Sharon Harper, Pre’si@ @

@ STATE OF ARIZONA @ @
@ County of Maricopa

The foregoing instrument was acknowledged before me this L\g day of
1994, by Sharon Harper, President, on behalf of Morris and Harper Investment Co., Ihc., an

Arizona corporation.

Notary Rublic

My Commis xpires:
—\l
i 7
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; @ IN WITNESS WHEREOF @ rant has executed this Declaration 4

day of Z?V_gﬁ_e-#. 1994, @

@ MORRIS AND HARPER@TMENT CO, INC.
9 DN

T PhiNg &o#fs, Vice President

| STATE OF AR! ) @ b

County of Ya@ )

e faregoing instrument was acknowledged/lielofe me this _a& day of MMM

1994, by . Morris, Vice, President, on behalf of i’ and Harper Invesiment Co., Inc., an
Arizona corporatio

T ’

STATE OF ARIZONA
County of Maricopa

The foregoing instrument was acknowledged before me this L\g(- day of

1894, by Sharon Harper, President, on bebalf of Mgorris and Harper Investmenl! Co,, he, an
Arizona corporalion
*?V\&__/
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1 "“YAVAPAI TITLE COMPANY @

@ By @
@ Mark F. Cheney, Preg@ @
@ STATE OF ARIZONA @ @
-

S§S

)
County of Yavapai )

The foregoing instrument was acknowledged before me this 22&_ day of M

] ‘ Y,
Notary l'-‘ub@\7 /

My Co on Expires:




i

Grye

i

RATIFIED BY: q%

STATE SAVINGS @ @i
By %\

Bill Robert, President 7

STATE OF ARIZONA ) %
QY
d b@ this 2) = day of

v

e ﬁmﬁ-ﬁ?& SEAL g

,:\:r-v;) JULIE N:. GRIFFIN
Woinrv B -1k . Stato of Arzann !

L] .
TRy . AT A COUNTY
L sl ~:;/ By Uy, E-airas Aug, 4, 1068 1
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