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6% COVENAMTS, CONDITI RESTRICTIONS
NS THE GARDENS AT WILLOW CREEK C’%a
& @ THIS DECLARATION of ts, Conditions, and Rest @Lons

Naeriinafter termed the * ation®) is made this of _

1997, by Wil roperties, L.C. an Ariz imited

liability Company.
@ @ WITNESSETH @

S

% WHEREAS, Developer

SB
0@ NS

WHEREAS, Decl wns certain real proper dé;?%he City of
Prescott, in Yava County, Arizona, as nmo particularly
described in Exhi “ hereto (the “Property’

WHEREAS, Declarant and Developer intend, without obligation to
do so, to develop, or to cause or to permit to be developed by
others, which development may be in stages, the Property into a
planned residential community to be known as “The Gardens at Willow
Creek", "th oject", :%

ey

WHER. accordance with the Mast an of The Gardens at

Willow and as part of the development of the Property,
Develope ithout obligation to do so , Or may cause or permit
r

othe record various subdiv ‘-f- plats on portions of t
Prop amend this Declaration; rqe’e and establish general a
rest ed Association Land and easéments on portions of  the
Pr ty; dedicate portions of e Property to the public
ets, roadways, drainage, uti s, parks and other public
record various amendmen this Declaration adding
gdditional property to the Proj , Wwhich additional real p %s;ty
ill thereafter be subjectot is Declaration. o @

1ot and does not inte seek
e purposes of financing o aining
V.A. of F.H.A.

approval of the Project £
mortgage guarantees wi

NOW, THEREFORE, D
entirety with the fo
and Restrictions
follows:

ant hereby states the Dec ion in its
ing Declaration of Covena Conditions
e Gardens at Willow cre d agrees as

For the mutual benefit of the Property and all those holding
interest in the Property, and to accomplish the purposes outlined
above, the Property is hereby made subject to the covenants,
conditions, restrictions, assessments, charges, servitude, liens,
reservations (\and easements hereinafter t forth (hereinafter
collectivel ed “Covenants*) which sha un with the Property;

cause the Covenants to r ith the Property and to
.Q“ the recordation of this aration, Declarant and

e
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S
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<3§pperty subject to, and sha
claration including the&rCow
he obligation to pay As ﬁ%‘

§@

&

: F. "Assessable Pr§&5;+:“ shall mean the enti :operty,
xcept such part or _1ﬁt. thereof as may from to time
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collective rmed "Covenants") which éﬁ;i% run with the Property;
and in or cause the Covenants toQEE}

ith the Property and to<:j);l

be bindin on the recordation of 1 eclaration, Declarant
developerhereby make all covenants ©f the Property or portigns
thereo interests therein, wheth r not expressly so provi
therein, subject to this Decl tion, the Covenants herein. set
for

nd by accepting deeds, le , easements or other gran r
nces of any portion of(%%ﬁdnterest in the Propert 0 he
, and other transfere‘hib r themselves and theif s,

tors, administrators, ees, personal represe es,

‘5 Zgg}essors and assigns, agrge.that they take their intere n the
-‘\Q.-e bound by, all provisij f this

eénants (including but n igiited to

ents):

@ ARTICLE 1 @
@ DEFINITIONS @
e

The followin s, phrases or terms used{ is Declaration
shall have the foll ng meanings:

A. "Amenities" shall mean the common area facilities and
improvements owned by the Association for use and enjoyment of its
Owners and Residents,

B. " 1l Assessment"” shall meégg%ﬁf charges levied and
assessed eC!y@ar pursuant to Article
C ! chitectural Committee"

. ;é;% Q§§§ mean the committee of
the As ion to be created pursusn o Article XI.

ction 2. {::%

*Architectural Rules" s mean the rules, guidelfgzég

and~standards adopted by the A itectural Committee pursuant to
Ariii§7 XI, as those Rules may b ended from time to time§3§§>

CQQQA . “Articles" shall he Articles of Incorpo Gziyof
@g%; ssociation as the same be amended or supplemen from

to time. oy I

constitute Exempt Propé

shall mean, collec ely, Annual
essments, Maintenance 4@ r."es, and any

bther costs due or paya ¥s provided in
chitectural Rules or th sgpciation Rules.

H. "Assessment Period" shall mean the period determined
pursuant to Article IV, Section 7.

G. "AsS
Assessments,
other charges, fee
this Declaration,

3
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5 shall mean ardens at Willow Creek
Aisgociation, Inc., and Ar a“non~-profit corporation

2

Unless tt Declaration or other ble document specific Yy
requires vote of the Owners, all|{apptovals or other actions t%ééé)
given aken by the Association be valid if given or ta
by .the " Board or its duly thorized agents, committe@§§§?r
rep ntatives.
o (0 "Association Land" < sHe 2
. and 1 mean such part or part the
<Sﬁﬁrty, together with th ildings and other impiggz ents
égéﬁeon, as may be owned at.a ime by the Association long
QQ3> the Association is the r thereof.
of the

Association.

L. "Board" shal an the Board of Dire

M "Bylaws" she fation as the

d@i}y same may be amended qﬁ~‘ pplemented from time t inie,
N. "Classegg %hall mean the Voting Ow s specified in
Article I1X, Section (a) of this Declaration.

0. ‘Declaration" means any instruments, however

denominated, that establish a planned community and any amendment
to those instruments.

and easeme et forth in this Declara herein as the same may

P, " antg" shall mean the5§%§yenants, conditions,
restrictiiggggi essments, charges serv  liens, reservations
be amend

upplemented from time time. (:j)

Q'

"Declarant" shall mean Wil€or Properties, L.C. and §§%§>
succes and assigns of Declaran rights and powers hereun

by Qfggjss written assignment th§§§§f. C§§>
"Declarations” shall @%ﬁP this Declaration of Co eéégﬁs,
ngﬁﬁ ions and Restrictions & he Gardens at Willow 8%@3} as

ed or supplemented from ti to time. <§§>
&
C@QEY S. "Deed" shall m Y eed or other instrume veying
e fee simple title in ; excluding conveyanc ly for
ecurity.

<:::> T. "Default Rate&i??}nterest" shall mean an 1 rate of
interest pursuant to ﬁiiifie IV, Section 9, of thi éclaration.

é3§§> u. "Develope shall mean Wilcor Prop s, L.C., an

Arizona limited liébility company, and the suc sors and assigns

of Developer's rig and powers hereunder by -€xpress written

assignment thereof.

V. ‘Dwelling Unit" shall mean any portion of an improvement




assignmept thereof.

©)
- ; ‘Dwelling Unit" shall méan ny portion of an improveﬁé%é)

situa upon the Property desi and intended for use

ocq~iis Yy as a single family regiggnce. CEQD

_ "Exempt Property" sh ean the following part<§ @he
O ty: Q% %

of Develos rights and powers hef@der by express written @

(1) All land §9dg%%rmanent Improvements aw g;gby or
& icated to and accepte he United States of n, the

ate of Arizona, Yavap nty, the City of Pres or any
olitical subdivision of uch jurisdiction, for g as any

O
§@

(7 s

O
5@

such entity or politic ivision is the owner t :@. or for so
long as dedication rem effective; and
(2) All A ation Land.
X. “Lot" 1l) mean any area of real rty within the
Property designate a Lot on any subdivision at recorded or
approved by Declarant and Developer.

Y. "Maintenance Charges” shall mean any and all charges
assessed pursuant to Article XII, Section 2 and 3, of this

Declaration. gi
imum Annual Assessment"” h&ll mean the current
Annual Ass nt and any increases app by the Board or a vote :

of the m ip pursuant to Articl%gib, ection 2 and 3.

- (\"Member" shall mean the memBers, which shall consistQé%é)
all O .
f

. "Minjmum Age" shall m he minimum age requirem
ea cupants of a Dwelling U n any Lot pursuant toég iele
T ection 4 (a) of this De@@gb ion. QQD

Z. "

<§§; one Or MOre Persons on;(

CcC. "Owner" shall me
*-1:. , Who alone or collectiwvady

uding Declarant or Deve
cord owner of the fee si
ether such Owner actual
rovided that the purcha rather than the seller un a recorded
agreement for sale shal deemed the Owner; and provided further
that neither the tru e~ or beneficiary under a ed of trust
securing indebtednes£§§%>other persons or ent'tié%?holding and
interest in a Lot ly as security for mance of an
obligation, nor a ustee under trust agreeme Developer as
beneficiary shall deemed the Owner of thé—Lot(s) subject
thereto, but rather the beneficial owner(s) of such Lot(s) shall
for purposes of this Declaration be deemed the Owner thereof.
Where more than one person or entity constitute an Owner, all such
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fixtures, ds, roadways, curbs, <(f\é;}%tters, storm sewers, C{:;
undergrot@ ater and sewer pipe king areas, lightin@
fixtures, nces, walls, landscaping lub house and all other
improvéments within the Associatién {TLand and other matters @§§9
thingggigﬁ the Association Langéiégich, as of the time

det ination, are taxable by t State of Arizona or a polg%%ggl

s

sub ision thereof (including b t limed to Yavapai Coun
operty under applicable

The Gardens at W w Creek being develo the

re
o Z o0
Q§>EE. "Project" shall m <\\Qihe planned residential nity
o n as i@gb pe

operty. Cﬁb CQD

FF. ‘Property" sh an the land described o ibit A &
B including all improv existing or constructe the future
together with such ad nal lands .as shall beco rt of the
project. {gib
§§§§§§> GG. ‘'Residen <£§§ill mean:
{1) Each chaser under a contract o le covering any

Lots, regardless of whether the contract 1s recorded, and each
tenant renting or leasing any Lot; and

(2) Each Owner;

(3§§§§$e members of the immediaﬁé%%i?ily and the servants £§§§>
of each Ownper /and of each purchaser nant referred to in é::%

subparagraj b 1) actually living in t e household with such
h-purchaser or tenant; (:j)

(4) Subject to such (fules and regulations as (the
n may hereafter specif cluding the imposition

special non-resident fees for ~use of Association Land if_the

Asso ion shall so direct), the "Resident”" also may i e
i

1

thqéﬁ?ployees, agents, guests, @&gansees, or invitees of an ch
@Wgal purchaser or tenant, %é%?ﬁ to the extent the Boar@f\:ﬂz>
S

ts
ute discretion by resol so directs, <§;>
&

Q@Qg HH. ‘“Special Assessﬁgﬁb\ shall mean any asses levied
d assessed pursuant to i¢le IV, Section 4, here
which an

\- by this

I
0
w0
o]
0

II. g* shall mean special
Owner, Resident or other person 1is obli
ural Rules, the Association Rules, his

<:::> Declaration, the Archi
§§§§§§> Deed or by contrac her agreement to pay todthe Association

for use of or acc 0 an amenity or impro vt or for the
granting of a right~or)privilege with respect theretod, over, above,
and in addition to Annual Assessment, or Speeial Assessments,
Maintenance Charge, Transfer Fee and such other charges and costs
as may be assessed, imposed or payable.
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Maintenan arge, Transfer Fee and s other charges and costs

as may u@ essed, imposed or paya}:@

bt Ly

Y
a3

. \"Transfer Fee" shall mgan{any fee charged pursuant/ (t
Artic , Section 5, hereof.

QQR&. “Voting Owners" shall those Owners who, pursu o

Ar%@i}ﬁ IX, hereof, have votin hts. N

&) &, &,
LL. ‘“"Association Ruleg" 11 mean the rules and r tion
o ted by the Board pursuast Article VIII, Section 34 of as
& same may be amended o lemented from time to
All other defined t shall have the meanin iyen where
(::;> such term is defined hﬁiiiy. <fi:>
§ COVENANTS BT

Decla t and Developer

Section 1.

intend, without obligation to do so, to develop, to cause to be

developed and/or to sell and convey for development the Property

and portions thereof. Declarant hereby declares that all of the

Property is and shall be held, conveyed, hypothecated, encumbered,

leased, oczggégé, built upon or otherwise used, improved,
a

ARTICLE II

ON PROPERTY, OWNER

transferred therwise dealt with, in e or in part, subject
to this de on as amended or modifl m time to time. This
Declaratio s made in furtherance general plan for +the

develc;pm improvement and sale the Property and 15@%
established /for the purpose of enh and perfecting the value,

anei
desirapility and attractiveness e Property and every rt
there This Declaration shall with the Property for
purposes and shall be binding up and inure to the benefit the
ASSEgEQ;ion, Declarant, Develope 1l Owners, Residents and ir
su%%%%sors in interest and a%g(éigﬁr person having an inter in
operty. Nothing in th claration shall be con to

nt the Developer from m ing its development pla the

o ject, the Property or a ions thereof or from de@i ng or

Q@gnveying portions of th erty or interests ther or uses
é%gsg her than as a Lot or A idtion Land.

Section 2. Property and Parties Bound. Fr after the
recordation hereof, th ggii erty shall be subject to provisions
of this Declaration, i ing the Covenants, which 711 run with,
be for the benefit o nd and burden the Prop >~/ Each Owner,

AE§§> for himself, his s, exXecutors, adminis s, trustees,
personal representdtives, successors and assig pressly agrees
to pay, and to bepersonally liable for, th ssessments and

charges provided for hereunder, and to be bound by all of the
Covenants herein set forth. Each Owner shall be and remain
personally liable, regardless of whether such Owner has transferred

<)
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title to \Q ot, for the amount of assessments and charges
e~due while he was an Ow

which be @iﬁ. An Owner shall not b%iI)
reliev personal liability f assessments and charges

herei rovided because of non-use sociation Land or Amenitlies
or by sfer or abandonment of ki ot. Except as provided
Article VI, Section 3, the obligation for all such amounts all
als ss with title to the Léf&ﬁg the successor Owner th .
Th bility of a successor r shall not relieve any for

of personal liability?, the amount of assessm and
635) es which become due whi e prior Owner was an Ow?iza

& &

TION @
Each Lot Shi§§§>e used only

Section 1. ion.
for single family re tial Dwelling Units.

Section 2. of the Property. The any portion of
the Property shall subject to the Architectu Rules and the
Assoclation Rules, Without limiting the generality of the

foregoing, use of any portion of the Property is hereby restricted
as follows:

Animals. No animals of a kind shall be raised,
bred or kept ny Lot except upon the p&£i written approval and iggib
authorizati of/ the Board and then on in/accordance with such
rules and lations, if any, as may promulgated amended or
suppleme rom time to time by Q@EL oard in its absolute(ij)

discreti hich rules and regulatij y apply retroactively
prosp ively to and restrict existf¥ng{situations at the time t ey
are a d): provided, however, dogs, cats, or fish may

kept. as household pets without such approval and authorizati ut

b
sub]j to any such rules and ulations so long as, fgiibe
dis ionary judgment of the ;, such pet is not or doé%@ﬁot

, @ nuisance, threat erwise objectionable er

8 or Residents. All ani shall be on a leach when ide

o Dwelling Unit and sh§} under the direct contxo its
er
h

. No Owner, Resident her person shall permi animal
is or her control t cate or relieve itsel nother
ner's Lot or on Associat and. It shall be the re ibility

5@

of each Owner, Residen
feces or other droppin
or on the Association

Ox her person to remove iately any
u‘;?- pets anywhere on anot ner's Lot

exterior television, {giz, satellite

b. Antennas .
dish, short wave 1p, or other antenna or r iver of any type
shall be placed, al d or maintained.

c. Awnings, Patig Covers, and Exterior Window Covering.

Unless installed by the developer, no awnings, patio covers, or

S S
o g
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exterior wj treatments shall be ins ed without prior written {::%
approval uthorization of the Ar@ ural Committee. @

Barbecues and Grills, cues and grills may be e
for cgokipg, in the customary fashi ; in designated areas or
Lots, long as they are not used 6 stored in the front yvard of

a%.

n
o Burning and Incine . No open fires or bu 'Géiyor
béi@;cues and the like, shal permitted on the Proper any

unless in an approved ntained manner and locati nd no
& inerators or like eqgii t shall be placed, ed or
q§§§> intained on the Proper except for permitted bar grills.

§@

f. Clothes Dryving. utside clotheslines o ; outside
facilities for drying @ airing clothes shall no e erected,
Lot, nor shall any item be allowed to

g. Encroachme . No tree, shrub, or nt)of any kind or
any other improve or thing shall be allo to overhang or

otherwise encroach upon any roadway, sidewalk, neighboring
property, or any other way.

h. Evaporative Coolers, Air Conditioning Units, Etc. Unless
installed b the Developer, evaporative coolers and air
conditioning its shall be ground mount nits. No evaporative
coolers, ajr-conditioning units, fans, t softeners or other
similar e ent shall be installed any Lot without prior
approval thorization of the Archi ral Committee which are

attracti screened oOr conceal m view of the street,
Assoc%ﬁiﬁs Land and neighboring perty.
o}

I. Flags and Flagpoles. ,.N ore than one standard elve
{12 oot flagpole, securely cored in the ground, ma e
ins ed on any Lot. No flag r than the flag of the d
5% of America or of the St f Arizona may be flown ut
P written approval and i&ﬁborization of the Archi ral
lttee. <§;}

& QQQE &
QQ@ j. Garbage. No ga or trash shall be plac <:§3ny Lot
tside of a Dwelling Un other improvement (or s to be
isible from the exteri eof) except in contain-’”\“e ting all
applicable requirements aw, regulations as modif Q- the City
of Prescott, and the s ications of the Board, i} v, and the
placement and mainten of all such containers glall be subject
to prior written a 1l and authorization of rchitectural
Committee. All trash,is to be bagged in plasti d placed in a

O
5@

minimum thirty gal plastic container with ared lid. All
rubbish, trash and garbage shall be regularly removed within
reasonable collection time and shall not be allowed to accumulate.
The Association may, but is not obligated to do so, remove the

B8

S\
o
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garbage fr y Lot as it deems necesséﬁé%}o charge the Lot Owner 4{:;1
for cost of. @

. Health and Safety. No{ thing or condition shall<§i§>

allow permitted to exist up ny portion of the Prope
whi shall induce, breed or bor plant or other dise or
noxi odors, or insects or o pests or which shall gﬁiéya

he or safety hazard of agg i . GZ§F

&, &,

<§§7l. Landscaping. Unl <\\Q?insta\lled. by the Devel }  no
I scaping shall be inst%;fggbon any Lot without prip itten
Q@gproval of the Architec t;%Q.Committee, after submi to the
chitectural Committee GE drawing of the propose caping,
ncluding the design, di i ials to be

ngions, colors, size and ma

used. Owners elecfAir to provide their o landscaping
installation shall use materials that are substantisimilar in
kind and character as th installed by the Develop Landscaping
dg§§7 of the front yard o <q~; Lot shall be completel i%%?alled within
120 days from the d oh which the Owner obtain ilding permit

from the City of eggott, Arizona. Landsca f the back and

any side yard of an ot shall be completed within 180 days from

the date on which the Owner obtains a building permit form the City

of Prescott, Arizona. No artificial turf, artificial ground cover,

gravel, rock, concrete, cool deck sand or other material shall be

used as landscaping without prior written approval and

authorizationof the Architectural Commikttee. All landscaping §§

design, cok size and materials s be subject to the
Architectur es and the Association All Lots, including
Lots witho Dwelling Unit, shall at time be maintained in a
neat, cl ebris and weed free ap ance. @

. Maintenance: Misuse. 11{hLots and any improvements
thereo ncluding without limitati 1 building exteriors, la
and~landscaping and the visiblepsinterior of all clean and si

con ion. All damage to a Lot improvements thereon sha
y repaired by the Owne nyNo Lot shall be maintai or

pr

dtéél ed in such manner as<%3§k esent an unsightly ap rance

i uding but not limited he presence of weeds ther
ghtly growth or clothes ng within public view. §§$

Q@Q§reasonably offend the mo or as to constitute a nce or
reasonable annoyance t as to endanger the hea safety

f, any Owner or Reside hd no noxious or otherwi ffensive
condition or activity nuisance shall be alloy ES exist or
conducted thereon.

éiib n. Model Home he provisions of this ration which
prohibit nonresiden use of Lots and which r te parking of
hibit the construction maintenance of

model homes by D loper or other persons ngaged 1in the

vehicles shall n

construction of Dwelling Unit and parking incidental to the showing
of such model homes so long as the location of such model homes and
the opening and closing hours are approved by the Architectural




§@
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Committee,Cg§§£the construction, operat and maintenance of such

Committee\ may also permit Lots ther areas to be used (fo

model ho herwise comply with a%ﬁéﬁ_ the provisions of thi%i:>
Declar and the Architectur es. The Architecturgl
%gdzz

parki connection with the sh of model homes so long

suc parking and parking ar are 1n compliance with-_the
ordyl ces of the City of Pres{%%%?ﬁnd the Architectural Ru
0

&, éz;i 0il, Gas and Miner ivity. ©No oil, gas or% Dral
<\P\i?aration, drilling, quar , development, refinin lls,
o icks, surface tanks, tqgn or mineral excavation hafts
be erected, maintaine ermitted without the p ritten

q§§§3 proval and authorizati the Architectural Commj .

P. OQutside Lightinyg. Unless installed by oper, no
lighting shall be plac llowed or maintained outsi y Dwelling
Unit or be directed the outside of any bui g or other
improvement without pi written approval and ization from
the Architectural tee.

q. Parking. more than two (2) automobiles may be parked
on any Lot at one time. No carport may be constructed on any Lot.
No parking of tractor-trailers (cab or trailer), motor homes,
trucks larger than one (1) ton pick-ups, or commercial vehicles
shall be allowed on any street or on any Lot. On street parking is
restricted to{guest use only. No vehicle 1 be allowed to remain
parked on street overnight. ov ht parking will be

shall be ise subject to, the ectural Rules and the
Assocliation’ Rules, as adopted, amen supplemented from time
time. ((The Architectural Committee (gn oard expressly reserve {the
right ow away, at the owner's e e, or otherwise impound
vehicle parked within the operty in violation of his
Dec%giétion, the Architectural es or the Association
Ea ner shall hold the Archj
ss for, from and against’

Y@;} the towing of any impro

permitted i ignated overnight parkij eas only. On street
and other ing may be further prohi d or restricted by, and

. . . e
<z§§§ 5. Repalirs. No ¥ Or major repalrs oOr M4 enance
ncluding but not limite 01l changes, tune ups andythe like),
ther than emergency repai of any machinery, equipmen or other

O

personal property or ures (including with Iimitation
bicycles and motor vehi which are not part of the building or

other improvement congtructed on the Lot may be undertaken where
such repair or m iance takes place within

any

neighboring prope without prior writt and
authorization of chitectural Committee.

t. Screen Doors and Windows. Unless installed by the

Developer, no screen doors or windows, or other coverings of doors
or windows, shall be installed without prior written approval and
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authorizaﬂié%iof the Architectural Comééé%ee, and then only if in

cqmplianrigw h all Architectural Ruﬁéi&a d the Association Rule
Wwith respeet to color, design and als.

2

Signs; Commercial Activizlég. No sign of a commergg;£9

nature shall be permitted or placed on any Lot, except, f one

"Fo ent" or one “For Sale" n per Lot and only fo e
ex ed purpose of selling or ing the lot. No "For aﬁ%@7or
{E%ér ale" sign shall be permi on any lot that exceeds<@§9 (1)

e foot. Notwithstandi he foregoing, the Deve may

t billboards or other s'-E%E}n the Property and/or i%gauring

& development and sale -ﬁ.‘- in the Project. oOtheéz an the
velopment and sales act s of the Developer, no ¢timiercial or
usiness activity of any Ik shall be conducted at an ime except

on portions of the Prop if any, expressly zoned refor No
institution or other pl or the care of treatment the sick or

O
§@

O
5@

for which the provide <i§feives a fee, compensat.qgfbg
@ rm of consideration re ss of whether (a) such{@etivity is

disabled, physically o efitally (except as provided the Arizona

Developmental Disabilitiés Act of 1978 #36-581 e >g., or other
applicable federal tate law) shall be placed "’permitted to
remain on any of t Lpts and no theater, bar, @estaurant, saloon,
or other place of en tainment may ever be erected’or permitted on
any Lot. Further, no trade or business of any kind may be
conducted in or from any Lot except that an Owner may conduct a
business activity within a Dwelling Unit located on a Lot so long
as the existence or operation of the business activity (a) 1is not
apparent or detectable by sight, sound, or ell from the exterior
of the Dwelti Unit; (b) does not i gse the liability or
casualty i ce obligation or premi the Association; and
(c) is con nt with the residential cter of the Association
Land and ot constitute a nuisanc@éﬁj hazardous or offensive
use ing u@igg, i

Land a be determined in the so scretion of the Board.

te "business" or "trade", as.used in the previous sen ce,

sha e construed to have thei dinary and generally acc d

meafi and shall include, witho imitation, any occupation k

ox, ivity wundertaken on ongoing basis which % es
QQ;"tding goods or services rsons other than the pggig er's

ly and for which the other than the provider' amily
Y per eF

without limitation, ive or unusual traffic
parki vehicles in the viciniqgigglany Lot on the Associat@éii)

other

ngaged in full or part-t ;" (b) such activity is intended to or
of

does generate a profit a license is required ‘

v, Solar Panels ¥6 solar panels shall be illed on any
Lot or Dwelling Unigé glthout the prior writ ;~§=pproval and
authorization of th itectural Committee. I approval is

granted, the Archi tural Committee may specif size and type
of solar panels all d, and the location upon ch they may be
installed.

w. Storage; Storage of Vehjcle. No exterior storage of any

11

S\
o




without limitation td” piles, camping traile oat

er, travel trailers, rec <3%ional vehicles, race cars ssic
o
< o}

336 Pa

i g ] o
LA,

items of kind shall be permitted, no storage facility or @
building all be maintained on an ty except with the prio{::>

writte oval and authorization Architectural Commit .
Any s torage as may be approved/a authorized shall be only(i

the a designated by the Archi ral Committee, and shall
attractively screened or concealed (subject to all redquired

app ls as to architectural co ol) from view from the s p
As tation Land, and neighborroperty. This provisio 11
ood

8, dune buggies, A.T.C.' oats, mobile homes ang unted
kup camper units. Al ithout limitation, no obiles,
ucks, motorcycles, bi ¢+ Or other vehicles, 1 dless of
wnership, age, conditi r appearance, shall ma] on any
portion of the Property ny manner which could b pristrued as
being stored, neglected ndoned or otherwise not ‘in_frequent and

authorization of the dArchitectural Committee. N ses, vans or

regular use, except-pursuant to the writt%§§§é-proval and
trucks having a ¢ g capacity in excess e (1) ton or
ial purposes shall be ed allowed or

ATEY
designed from cot .u
maintained on any po on of the Property except h prior written
approval and authorization of the Architectural Committee and then
only in areas attractively screened or concealed (subject to all
required approvals as to architectural control) from view of the
street, Association Land, and neighboring property.

X. Ug£§%§¥ and Service Lines. ﬁ§§§as, electric, power,
telephone, ater, sewer, cable televi n/or other utility or
service lif any nature or kind sha placed, moved, allowed
or maint@ without the prior writt oval and authorizatio

of the tectural Committee.

or of Covenants, Conditions or -Restrictions. No portion the
Prop shall be improved, mainf&i&pd or utilized in violati £
th hitectural Rules, the(% tation Rules, or any p;gv&%%pns
d§§§> s Declaration. QQD QQD
Z. Violation of Stat 4 _Ordinances and Requla&iééél No
tion of the Property s e improved, maintained ilized
such manner as to vio any applicable statute, tnance or
egulation of the United es of America, the State Arizona,
the County of Yavap e City of Prescott, (zzg any other
governmental agency o division having jurisdi over the
premises.

aa. Window Co s. Within sixty (60) gégi;t ter the later
of (I) the date hich Owner acquires ti€le)to the Lot or
purchases the Lot u r a recorded agreement fo ale or (ii) the
date of issuance of the Certificate of Occupancy, each Owner shall
install permanent draperies or suitable window coverings on windows
facing the street. All such window coverings must show white,

12

Violation of the Archite al Rules, Association Réziéa
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writing @ Architectural Committe aluminum foil, sheets
newsp styrofoam, er
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beige, eatone or pastel colors u s otherwise approved in @

Y plywood, or—o materials shall be u
for wand coverings which are not( cuystomarily made for such %EE;D
No re ive material shall be on any window without

pr written approval and a orization of the Architectural
C0L3§t§ee.

O
C??§§g;ction 3. Improveméﬁ%%@iFAll improvements on thechgggglty
@é%}& be additionally restri as follows:

QQQEX a. Chang g?ﬁ& )
teration, repair, rebuilding, excavation, grading, &% aping or

ther work which in any
exterior appearance of
improvements located

Lot or Dwelling Unit,
any Lot, shall be commen
maintained, and no bui 19y or other permit shall b
obtained from the Ci Prescott, without the of a permit
for such work. Such s oval shall be subject t 2’ terms of this
Declaration, the (Association Rules and the ectural Rules.
Prior +to issuing Architectural Commit permit, the
Architectural Committee may require the posting of a bond or
security deposit by the Owner, sufficient to insure the completion
of the project pursuant to the approved plans, and to pay for any
damage to Association Land, streets, sidewalks, walls or other
improvements §§hich may be caused duri the installation or

any other
¢d, made or
plied for or

constructio The security deposit sh e refundable, less a
reasonable ssing fee, upon comple the installation or
constructi and restoration of all ciation Land, streets,

sidewalks lls and other impro s to their original@
condition
Construction Prior to Dwé&ii;g Unit. No garage, trai££;£9

storage building or other buildings whatsoever shall be erected on

any until a dwelling house s have been erected, which 1

co with the restrictions herneidl; contained; except, trailéiﬁ;or

ary construction offi r storage buildings p or

ed thereon to be used construction purpose the

loper or contractors perf ng either on-site or of -8 work

the Property during course of construction. such

ailers and temporary ctures shall be subj# to the
rchitectural Rules, as ed and amended from ti time

c. Fences and Q!h.s No fences or wa shall be

constructed on any Lo the exception of dog ru No dog runs
shall not be construcai;‘on any Lot without prio JEEQten approval
and authorization(éiiijﬁ Architectural Committe

d. Fireplace Unless built or installed the Developer,
no fireplaces shall be built or installed without prior written
approval and authorization of the Architectural Committee.

Q'
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e. tains, Ponds, Etc. Unle ilt or installed by the
Develope fountains, ponds or @ r improvement shall b
built oéiiknstalled without the r written approval
authoéiizyion of the Architectural/ Committee. <§i§>

f. Garage Enclosures. N arage, porch or similar an lary
imp ement or structure used i nnection with a Dwellin%§ it

shg%ég e enclosed or otherwise&ﬁﬁmverted for use for re%% al

purposes. Cttb

g. Height. No stru t@%é)shall be erected, altered;-placed

Y permitted to remain on f the Lots other than gmeldetached

ngle family dwelling u t to exceed one (1) -iﬁhb height

nd private garage not t ceed one (1) story in ight for not
more than two (2) cars the lot size permits, (3) cars

h. New and Pe t Construction. All bui gs or other
improvements on the perty shall be of d permanent
construction; prov however, that temporary dings may be
placed and maintain on the Property in coanéc¢tion with the
construction of bu ings or improvements thereen if previously

approved and authorized in writing by the Architectural Committee.,
Any such temporary structure shall be promptly removed upon
completion of the construction to which it relates.

i. No Construction on Easements, structure of any kind
shall be er d, permitted or maintai on the easements for
r

utilities other purposes on the Pr ; except fences and
structureséé?%%ifically required for th tallation and operation

of utilitiess @ @

i aint Colors. Any painting repainting of the exteﬁéiga
of an lling Unit or of any o improvements upon any
shall be"the same color, texture_and material as that originally
use the Developer unless otﬁ%ﬁ@;se approved and authoriz i n
wri by the Architectural Co@@%ﬁtee. 6?@?
oD ) o,

k. Prosecution of Con irs.
é§%>construction, maintenansg repair work of any kind 11 be

& formed by licensed onded contractors an 11 be
secuted diligently fro encement until completi d shall
e conducted in such a ma as to minimize the inte nce with

he use and enjoyment

er portions of the Pro
1. Roof Materi

<::j> =~ Any repairs to or rep ent of any
roof on Dwelling Unit her structure or impr vé%%%% on any Lot

shall be of the sam r and material as that ; ally used by

§§§> the Developer unl herwise approved and au rized in writing

by the Architectura mmittee.

m. Set Backs. No building shall be erected on any of the
Lots, the front walls of which are closer than fifteen (15) feet to
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the front@perty line, closer than ‘ (3) feet to any street

side 1lin r closer than
line, o oser than seven
the L which it is buil
confo the City of Pres

Square Footage.

e
five (5) €t/ to any non-street sid
(7) fe the real property lin

t exce tached garages, which sz§§§>
cott r tions.

No ﬁ%@l&ing Unit having a ground r

ar fewer than 950 square per unit, including th 1s
Br of the house, but e ive of open porches, as,
es, or other similar ex ions or projections.

& ke

onstructed or installed

by the Developer, no sps similar

#ll be installed or cone

o &,
§§§§§> o. Spas or Similé%é%?ﬁbrovements or Ecuinmeé%3§> Unless

improvement or equipmepf_sh
Lot, and no building ther permit shall be
obtained from the Cj of Prescott for the j

ithout prior written af

ted on any
led for or
callation or
val of the
spa, similar

construction thereo W _
Architectural Co ee of the plans for =
iiED improvement or equipment, and the issuance byt Architectural

Committee of a perm or th
The Architectural Committee
any Lot during all times tha
installed or constructed.

e installation or construction thereof.
permit shall be posted conspicuously on
t the spa or other equipment, is being
The Architectural Committee may adopt,

and amend from time to time, other reasonable restrictions and

requirements xelated to the installation r construction of spas
and similar é%?ifvements Or equipment on Lot.

pP- of Copstruction. Th rchitectural Committee <£:;i
reserve e~right to require that any ruction activity on any
Lot shall ence and be co

essly conditione

mpleted wi a specified time perij
pproval or authorizationgégiZhe Architectural Committlee
1t

d on co nce with such time limi

Occupancy of Dwellin
Dwe F'14 prior to the final
,
QQD ection 4,

©

& a. Age Restricty.
<gﬁerated for occupancy i
elling Units by at leas

r older per Dwelling U
a least one person for
compliance with the R

No one shall occupy
issu of a Certificate of Occu

&

<« The Property is inte or and
least eighty percent
person fifty-five (55)
1l Dwelling Units must
0) years of age or olde

&

Residents.

ements for Exemption a
subparagraph (2) belo O person who has not aggiéached their

tly at the

535?’ nineteenth (19th) day shall reside pe
iiia Property. The Boar its sole discretion, s 1) have the right

and power to determ when

Property.

a person resided "pe nently" at the

(1) Occupancy of Dwelling Units, The Fair Housing

15
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Amendments of 1988 (Public Law looéégéizapproved September 13, {::%
1

rimination in the sale

1988) (the Housing Act") prohibi
rental inancing of dwellings on familial status; t
%gsii g§e§>

is, imination based on the icile of individuals u
eight (18) years of age. efore, housing facili
generally are not permitted to prohibit occupancy by personscunder
eigggggn (18) years of age. Howe , the Fair Housing Act pr s
h he

t housing facility is ex from this restriction
ing requirements (as mo ly set forth in the Fair ing
@géh nd supplemented by the r tions promulgated thereu the

uirements for Exemptiqg" e satisfied:

QCQE QQE@
A, ast eighty (80%) of its are
ccupied by at least one erson fifty-five (55) y of age or
<::;> older per unit: (i:i>
B the housing facility significant

facilities and servic ecifically designed to ag~. the physical

§§§§§§> or social needs of persons; and Qéigp
{ policies and procedures e published and

adhered to which demonstrated an intent by the owner or manager to
provide housing for persons fifty-five (55) years of age or older.

Developer intends that the Property comply with the Requirements
for Exemption{ef the Fair Housing Act. Thérxefore, (I) at least one
occupant inﬁég%? Dwelling Unit must be east fifty-five (55)
years of a or/ older, except as herei t set forth; (ii) the
Associati hereby directed to proégéglfor or arrange for the
provision significant facilitie services specificall%i:>
design meet the physical or sp¢il needs of older persons, as
conte ed by the Fair Housing:y Act and the regulatigns
promu d thereunder; and (ii he Association is her
dirgected to publish and adheregto policies and proceduregiéigt

dem rate an intent to provi ousing for persons fifty=five
(5 ars of age of older. A 0
Q, Q,
e

&
QQD (2) Board Dij tion. The Requirem
@%éﬁption contemplate that up twenty-percent (20%) 057 units
< a housing facility may ccupied by persons all om are
der the age of fifty-fi ) without loss of the e fon, and
hat the eighty percent ) requirement does not y until

twenty~five (25%) of ts in housing facility e “occupied.
6;?21, tenant,

Accordingly, the Boar on application by an
ee, shall have the right-and option, at
o

for

<:::> purchaser or proposed
é@i}) the Board's sole and ute discretion, to allow
to be occupied onl individuals under the of fifty-five
(55), provided at one (l) occupant of the elling Unit is at
least forty (40) y 5 of age and provided tha he Board takes
appropriate action to comply with the Requirements for Exemption.
The Board shall exercise its discretion based upon criteria that
the Board shall determine, which criteria shall include, by way of

16
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example aot limitation, informat ' hen known to the Board@
concerni potential or pending ch in occupancy of othe§::>

A
Jdd
LT

<)

Dwelli @E@}ts in the Property, if @igind the ages of any liggig>
y

remaining, occupants of such Dwelli its, proximity to age fi
five of those occupants o her Dwelling Units in
Property then under such age, a any other information known/to an
dee relevant by the Board its sole discretion. he

Asg tion, acting through t%%é?oard, shall have the rL@E%?to
o) gate rules and regul&ﬁ%g> necessary to comply @@Eb the
irements for Exemption. Ei

Czi@h (3) Devel : . Notis tanding
e provisions of para Declarant eveloper
hall have the right onvey Dwelling Units by the
Declarant and Develope rchasers who intend th e Dwelling
Units be occupied only rsons under fifty-five years, but
for so long as the Fair-Housing Act is in effect eloper must
take reasonable acti to adhere to policies toccomply with the
Requirements for Ex lon. Each Dwelling Unit at the first
change of occupan reafter be subject to quirement that
at least one (1) o ant be fifty-five (55) ye of age or over

O
§@

&

O
5@

unless waived by the Board pursuant to the provisions of paragraph
3 above.

(4) Notice to the Association, In the event there
is a change ih the occupants of the Dwell g Units (e.g., a death
or a divorc o that at least one (1 the occupants is no
longer fif e (55) years of age der, the Owner must
immediatel tify the Association of change in writing.

(:;? (5) No Liability. Notwithstanding anythj]

contaij erein to the contrary,/it\is acknowledged and agné

that though it is the intent o clarant, Developer and %}
Association that the Project be exémpt from the familial tus
pro ions of the Fair Housing A& nd that persons eighteen )
ye age or younger be proh%&%ﬁgd from residing permanen y at
roperty, no representati or warranty 1is given he
P rty will comply with the-Reguirements for Exemption, for
n j tatus

reason the Property i. exempt from the fami%}

ision of the Fair Housing
Q%géﬁ scriminate at the Prope on the basis of famil al. ‘status,
either Declarant, Devel nor the Association s I~ have any
liability in connectio ewith

A.
of the Board of Dire
the Owner of the
Amenities until
rented.

es. Except with prior w en approval
, 1f an Owner's Dwellingé?%%t is rented,
g Unit will not be allo e use of the
ime that the Dwelling 1t ceases to be

B. Owner's Obligation Concerning Tenants, Guests
Each Owner assume responsibility and liability for

and Inviteesg,

17
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such Owner: enants, guests or invitee It is the responsibility
of each to provide a tenant wit py of this Declaration
the Arch tural Rules and the A tion Rules. All tena ;
guest/a invitees are subjec the provisions of EEEED
Declaratipn, Architectural Rules he Association Rules.

Qi:éection 5. Exemptions.<:i3§ Architectural Committeeciﬁéil
have e right, in its sole di tion, to grant exemptiomgigiom
% restrictions upon tration satisfactory ¥

the
tectural Committee by %%g? equesting Owner that su iver

1l not, by the nature o exemption sought or its tion,

&, erially interfere with e of enjoyment of other4f3§b ons of
e Property, or the ae tic characteristics of the P operty.
ny such exemption shal €’ granted only upon spe 1f1¢ written

tion requested, the IOrGEi:n thereof,
anticipated duration eof. No
Y, location

approval or

request, detailing the <
the need thereof andff}-
exemption granted shall-be& broader in terms of actiid
or time than is reasly required. Any exemt
authorization granted by the Architectural Co tee may be made
expressly subjec €%,conditions or limitatién mposed by the
Architectural Co ¢e, which shall be an integral part of a
condition of such exemption. The granting of any exemption shall
no require the same exemption to be granted or extended at any
other time. Any determination by the Architectural Committee shall
be final and binding, subject to the provisions in Article XI,

Section 4 of is Declaration. ég g;
Secti . Enforcement; Waiver n.addition to any other <£:;i

rights or ies provided by this Decfﬁ%%&ion, the Board and the
Architec Committee shall haveéggfa right to enforce any

covenan other provision of thi

i aration, and to seek
remed vallable at law or in equify,(\including injunctive rel@EEi)

and s ic performance. If t coard or the architectu

Committeée retains an attorney or bring suit in order to enfor any

pro ion of this Declaration, f%§§9a11 be entitle to recovggiiin

ad i to any other right or dy, all attorneys' fees,C%éErt

costd)’ and other expenses {4 red in connection w its

e cement efforts. Failur enforce any of the use her
rictions or limitations,cdht@ined herein shall not b ég%?Erued
held to be a waiver f, or consent to any er or

cceeding breach or vio thereof.

@ RTICLE IV @
ASSESSMENTS

se of Assessments. The <§g\;}sments by the
Association shall ed exclusively to prom € recreation,
health, safety and re of all the Residents 1 he Project and
for the improvement and maintenance of the Association Land as

provided herein and for the common good of the Project and shall be
uniform for all Lots. Annual Assessments shall include an adequate

Section 1.

18
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Q§§§i rvices of accountants r other advisors, but /&hs
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or maintenance, repaiéé%%gd replacement of the
h

reserve
Associat nd and the improveme@ oads, etc., which t

Associat

Annual sessment for each Asse
ain amount hereinafter r
fient”, The amount of the

¢flect and permit main ce of operating expefi and
rgé§pnable reserves, as deégéyﬁned by the Board in

@%ﬁpretion. For purpose making estimates and
cerning Annual Assessm

ssment Period which may not ceed

*ferred to as the “Maximum 1

Armial Assessment shall be ¢ ed
T

equired to do so. Estimateg made in good faith by the Board shall
be conclusive and binﬁﬂmﬁ pon all Owners and others) oncerned.
l?vise its estimates and therepy increase

The Board may at any t

of decrease the Annual Asse€ssment (not in excess of-the€ applicable
Maximum Annual Asse t), if it determines its initial
estimates are inac ; In making each such 1d]l Assessment,
the Board shall asse each Lot and its Owner nd)each Lot shall
be charged and sub to a continuing lien for e amount of the

separate assessment which shall be deemed the "Annual Assessment’
against such Lot. The Board or its designated representative shall
from time to time give each Owner notice as to the amount of the
annual Assessment as computed above, any revision thereof, the time
or times at which the Annual Assessment is ayable (which shall be
at least thi (30) days after transmissi f such notice and may
1

in the Boar iscretion be payable i p sum or in equal or
unequal in ments due as frequently onthly) and the address

tance shall be made. <::>

to WhiCh(iiﬁ

1X, Section 2. (a)(ii), Develope all not be liable for
payment-of Assessments with respect fto Lots owned by Declarant or
Dev er, but Developer shall be ponsible for prompt paymggﬁiyn
a nt basis of all oper costs and expenses he
As tion in the event and to extent that the funds a¥: le
t e Association are inade e for payment of such o ing

5 s and expenses on a cu réggggasis. I 6§§%k

Section 3. _ i Sme . The
Ximum Annual Assessmen | !ngf by the
oard, in its discretj f - sessment

5@

) an amount in direct pro ion to the

>~ borne by the Associat
nt Period (or completed pox
is made) over the pro

ng portion) which sha] computed to
tenance of reasonable reserves (reflecting
an increase therein) all as determined by the Board in its sole
discretion, or (b) by the amount of increase during the prior
Assessment Period in the Consumer Price Index for All Urban

19
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égcéion 2. Annual Asses . The Board may fix Q;@a

the Class B Membership is terminated pursuant to Artﬂ%%%é)
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Consumers items), U.S. city Averpublished by the United
States D ent of Labor, Bureau iﬁég?-ar Statistiecs, or in th?ii)

event index ceases to be publi ; by any successor index.
The unt of the increase in e ear authorized pursuant/(t
alter ive (a) shall be computed ltiplying the Maximum An

Assessment by the weighted pergentage increase in all such
(1. 11 costs for the prior yea ivided by all costs of the
pr ng that year includin nEoT the purpose allowan
se in reserves). Incre n the Maximum Annual A

Xcess of the foregoing be authorized, subject rior

oval of the Board, by affirmative vote of two-thir s@i§>3) of

& votes of each class bers, in person or by , at a
§%§§> eting duly called for urpose.

O
§@

& ent is deemed late 1
q§§§a s due date, unless t laration, bylaws or

O
5@

Section 4. Penalt @ @

A. Notwiggéi?nding any provision in théié?tlaration, by
laws or rules of th ciation, the associati 11 not impose
a regular assessm at is more than twenty nt greater than
the immediately p ding fiscal year's asses$ nt without the
approval of the majority of the members of the association. Unless
reserved to the members of the association, the board of directors
may impose reasonable charges for the late payment of assessments.
A payment by a member is deemed late if it is unpaid thirty or more
days after itdg due date, unless the commun documents provide for
a longer peried, Charges for the late nt of assessments are
limited to reater of fifteen doll ten per cent of the
amount of npaid assessment. Any m paid by the member for

an unpai sment shall be applied to the principal amount@g
nd fhe

unpaid a n to the interest ac

Qé;é) After notice and portunity to be heard,
d

boa directors may impose ,reag6nable monetary penalties on
mem for violations of the de ation, bylaws and rules %§§§ye
as tion. Notwithstanding provision in the com@gg;ty

nts, the board of dire shall not impose a charge r a
@% payment of a penalty %exceeds the greater of teen
o

ars or ten per cent 05 amount of the unpaid
s unpaid thirty or more

ssociation provide for nger period. Any monies>~paid by a
member for an unpaid‘F§= ty shall be applied i xS to the
principal amount unpaioﬂﬂby then to the interest a-éib:d. Notice
pursuant to this subsection shall include informaﬁi§§§;*rtaining to

the manner in which enalty shall be enforce

C. Thg{éﬁi}ges for late payment an enalties shall be
enforceable in the e manner as unpaid assess S.
Section 5. Special Assessment. In addition to any other

Assessment, the Association may levy, in any Assessment Period, one

20
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‘@ for such purpose. % ch Special Assessment @%L
sed against Owners and Lots in the same propo s as
Yy bear the most recen nnual Assessment lev%g the
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or more Sl Assessments applicable hat period only, for the
¥

purpose defraying, in whole or art, the cost of an
construc

Q'

, reconstruction, repai eplacement of improvem
upon ssociation Land, includigg;giftures and personal propeéfrt

relat ereto, any unanticipate enses of the Associatio
shortfall in Association nds, provided that such Special
Ass::ghent shall have the asse&@iQ$ two-thirds (2/3) of thegsﬁges
of /eact class of Members, in pe or by proxy, at a meetiﬁ%ﬁ?nly
be

this Section are not ded to,

nnual Assessments for aforesaid purposes. Special
Assessments under this on shall be due at the and times
and in the amounts rized when the Special essment is
approved, but in no t sooner than 30 days owing such
approval.

Section 6. Qé %%gnsfer Fee. 1In additigégégx) any other
Assessment, upon t ransfer of legal or equi e title to any

Lot, or upon any change in the first mortgagee, the Association
will assess a Transfer Fee against the transferee or against the
Owner in the case of a change in the first mortgagee. Such
Transfer Fee shall be reasonably calculated to offset any expenses

of the Association in connection with the guired revisions of its
records and fh\transferring membership i e Association on its
books and ecords, or otherwise incu s a result of such
change. a transferee of title to@ Lot must acknowledge

receipt of &-cppy of this Declaration,
the Assotiatfion Rules.

ociation. The provisi @QE
é%gih d do not, preclude or li he assessment, collect T use of

e discretion may from ti to time change the Asses t

by recording an instru with the County Recor of

1 County, Arizona, speci a different fiscal yea% the

n ssessment Period. The fi Assessment Period shall ence

e date of recording of thig Declaration and end on De er 31

&, such vyear. Any par ssessment Period res tng from

encement or change in sment Periods shall be ted as a

ull Assessment Period, cept that Annual Assessm for any
artial Assessment Per all be prorated.
Section 8. Rules R rdi 1113

Procedures. The Board sh
amend rules and regulations setting forth précedures for the
purpose of making,“{:’ng and collecting Assessments provided that
sald producers are hot/inconsistent with the provis¥on hereof. The
Association Rules may also set forth a schedule of "late" or
similar charges. The failure of the Association to send a notice
or bill to any Owner shall not relieve him of his liability for any

ST A
>

rchitectural Rules an%ii)zg

é%;gion 7. Estahlishmentggggghe Assessment Period. gz;g
ssessment Period shall Qﬁegse calendar year. The Board in

<)




& éiz}Association shall not“ eve him of his liabilij

&
Cgéiault Rate of Interest o
reunder, specify the ra &
ssociation would reasofab

O

Assessmener this Declaration, thhitectural Rules or the @
R

Associatj les or defeat the impe ton of any lien therefo§::>
imposed er this Declaration, ¢t chitectural Rules or

Associ Rules. No offsets sh e made or permitted agaifs
any Assessgment for any reason. T soclation shall be unde

>~ refund any payments eceived by it even thou the
ship of a Lot changes duri§§§§§7Assessment Period. Succs r
\ _

of Lots shall be given c for prepayments, on a p
made by prior Owners. ¢ ase an Owner becomes 1id
nt of any sum (or an inc during an Assessment Pe
immediately notify the ciation but his failure f*

ounts, The amount of nual Assessment against: ers who

ecome such during an Ass nt Period shall be prorated™and such
new Owner shall not b hable for any previously ied Special
Assessments. The Bod shall have the right eport any
delinquency to any cred reporting agency

25 n Delinguent
Assessments and Charges. Any Assessment, O3 3 Yy installment
thereof not paid wheii-due shall be deemed delinguent and shall, in
addition to any late charges, bear interest from such due date at
a “"Default Rate of Interest” which shall mean an annual rate of
interest equal to the rate announced by Bank One, Arizona, N.A., as
its “prime rate" from time to time while interest is accruing (with

interest hereunder adjusted as and wh sald prime rate is
adjusted), p&ﬁ%gf% per annum, but never than 18% (so that if

during any s while interest is accriiing) said prime rate plus
@ all accrue during said
ihgy anything herein to the<:j)

Section 9.

6% per an & less than 18%, intere
per annum). Notwithsta

contrar f, during any periods the highest lawful rate

inter which may be paid by t erson required to pay e
Default.Rate of Interest hereunder, ite the provisions here

is less an the rate provided above, the interest payable by~such
Per during said periods shal the highest lawful rate, f
Ban  Arizona, N.A. should e doing business or no Yporger
ann te its prime rate as de ed above, the Associaﬁigiy‘ay
co e interest hereunder u any

ponthe announced prime rat

qggﬁr bank doing business 'QL’rizona. If banks sh uf@ékease
uncing prime rates, theiks lation may elect to us as the
 for purposes of the tation
lieu of said prime rat
y have to pay to borrow,mgney at the

time. The Owner shall 4 @ ionally be liable for al
interest and all costs cluding attorneys' fees
incurred by the Associ or others in collectin
Board may also reco Notice of Delinquent A ent and Lien
against any Lot as~to~which an Assessment, or j lment thereof
is delinquent and establish a fixed fee reimburse the
Association for the Association's cost in recording such Notice,
processing the delinquency and recording a notice of payment, which
fixed fee shall be treated as a collection cost secured by the

fiiich may be
same. The

22




q;gpluding interest, late cha
& any) against such Lot

QEértificate. The Associa

O
§@

?gi%icable law are expressly

& Section 2. fL

égibperty shall be exempg;
sessments, Special Asse

O
5@

Assessmenn.

Se 10. Evidence of Pa
t of a written request by

Upon
the Assoclation within a reasonablé
issue
(a at all Assessments (inclu
co nd attorneys' fees, if
ghzﬁgﬁécified Lot as of the d
sﬂé&,amounts have not been ggéﬁ,
r
and
ay m
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such Owner or other pe§son a written certificate s tiﬁg

interest, late charges, ’
have been paid with res to
such certificate or ( £ all
the amount of such As ents
fees, costs and attorpeys’/ fees,
payable as of the

date, of the
ake a charge for thance of

uch certificates, which e must be paid in advan !‘ﬁi the time
the request for any certificate is madég Any such
certificate, when du ssued as herein provimg!’ shall be
conclusive and binding respect to any matter therein stated as
against any bona fi urchaser of, or lender the Lot in

question. QéiiD
ARTICLE V

IMPOSITION OF LIEN; EXEMPTIONS: OWNER' AGREEMENT

Section 1. Imposition of

Assessment Lien and Prioritv of

the Lien. ach Lot shall be charged {with and subject to a
continuing itude and lien (the “As ent Lien") effective
h

from and aftex e date of recordation o Declaration for the
amount of s Assessments (together wi nterest, late charges,
fees, costs;l,and attorneys' fees i ection with any such(ij)

Assessmel@or Charges) which may ny time be assessed

levie inst each such Lot. Th
such t all be superior to any
encumbr es which hereafter in

Agssessment Lien" against egch
1l other charges, liens
manner may arise or be i sed

upo ch such Lot, except as p ided in Article VI, Secti '
and ept that such Assess Lien shall be subjec d
other public charges i by

ggb nate to liens for taxe:sQ

d~1n Art
any

harges (except as pro
however, that in the
Property results in a
Property in any Asseslm
subject to all Assés

Property become Ass dble Propert
Section 3, ner's Promi

Assessment Each Owner, by becomin

t Period, the same the;
ts prorated as of th

superior. <§;>

'antenance
provided,

icle XII, Section
change of owners

upon shall be
the Exempt

any part thereof becoifjg Assessable

se Regardin Assessments and
g such, for himself, his heirs,

executors, administrators, trustees, personal representatives,

23
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successorségégyassigns, covenants and a s (regardless of whethe

such cov or agreements are exprzggﬁ n the Deed by which th
Owner ed title to the Lot and dless of whether the Ow
signed t Deed):(a) that he will/pay to the Association when du
all A sments assessed by the ciation in each Assess
Period against the Owner's Lot; ) that the Owner has acquir the
Lofﬁgﬁgject to all Assessments an e Assessment Lien; and ( e
ggggggshall be, and remain, nally liable for any a y 11
ments assessed against ner's Lot prior to a ing

ime the Owner holds tit the Lot; and (d) that e ner
- aives the benefit of anyﬂgo ead or exemption laws 5i egard

the Assessment Lien.
Q§§§> i - riori
<::j> A. The as ation has a 1lien on

unit for any

d@i}y assessment authorized tatute or the declaratiqgggévied against
that unit or mon penalties authorized atute or the
declaration impo gainst its unit owner on the time the
assessment or pena becomes delingquent. Unle the declaration

otherwise provides, late charges, monetary penalties and interest
charged pursuant to § 33-1803 are enforceable as assessments under
this section. If an assessment is payable in installments, the
full amount of the assessment is a lien from the time the first

installment the assessment becomes del§§quent.

B. lien under this sectj prior to all other
liens and €hdumbrances on a unit excep

(::) 1. Liens and enc éé;Q
recor%éiijn of the declaration.

2. Any consensyal mortgage or deed of trust the
unit corded before the date on ich the assessment sought e
d became delinquent.

en D o D
) &
Qib 3. Liens f Qibreal estate taxes aq%i%@ther

rnmental assessments oF, ges against the unit. &

OQ
C. Subsectio of this section does no ect the
riority of mechanics' o aterialmen's liens or the ority of

liens for other assess ts made by the associati The lien
under this section is ‘Eﬁﬁaubject to chapter 8 of ¢ title.

43§§> D. Unless{%%é’declaration otherwise provides, if two or
ii;D more associations h iens for assessments cre t any time on

the same real est ose liens have equal p rigy.
E. Recording of the declaration constitutes record
notice and perfection of the lien. Further recordation of any

claim of lien for assessment under this section is not required.

24

ces recorded before <:j>
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g;%éion 1. Association <g;;9

Associdation, through its Board  {(and the Architectural Commj tee,
whi%%ﬁ;Ppropriate) as agent and r sentative of the Owners, 1

ha e exclusive right, but the obligation, to enfo he
ions of this Declarat the Association Rules ¥ the
tectural Rules, If t
ommittee, where appropriat

sociation (or the Architectural
ails or refuses to e this

&, laration, the Associati es and the Architectur es for

unreasonable period e (which shall exceed east 30

ays) after written requ o do so, then any Owner ; Whether

at law or in equity, fi Uit or other proceedings court of

(::;> competent Jjurisdicti ¢ enforce them on of the
Association.

ciation's Remedies I Owner of any

r entity breached any{ provision of this
Declaration, the ciation Rules or the AFr tectural Rules
(including but not limited to any failure to pay an Assessment,
when due), the Association (or the Architectural Committee, where
appropriate) may enforce the same under any remedy available at law
or in equity, including but not limited to taking any or all of the

following actiens, concurrently or separat Yy (and, by seeking any
such remedy, Association or Architect Committee does not by
5 S

election or h ise prejudice or waive ight to exercise any
other reme
Bring an action to r éé;@ money damages and cos ;<:j>
Qiié)b. Seek an injunction nst the continuance of

b

reach; <§§> <§§>
. Gﬁsfformance of any ' i

Seek specific

covenant; CQQD
o (i;) d. Enforce the %&s ent Lien by foreclosur égig deed

%

of trust (in w egard each Owner hereb <é§§ressly
grants a power e to the Association) gtiotherwise,
pursue any defi y; the Association having e right:

(I) to make ts on any prior lien, ] payments
shall bear est at the same rate \as//delinquent
Assessments which (with such inters: shall be

secured b ‘éggbAssessment Lien, and (ii 6 bid on any
interest of foreclosed and <t C , hold,
mortgag lease, sell or otherwise d )ith the same.
Section 3. Subordination of Lien to First Mortgage or Deed
of Trust. The Assessment Lien provided for herein shall be

subordinate to any first priority mortgage lien or first priority




&

O
§@

Assessments (together’ wi interest, late charge es,
c and attorney's fees) a ing on and subsequent to date
¥ .
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' ing, subordination o
otherwis The sale or transfer Zi Lot shall not affect e
t

deed of t . First priority shall<£§§? in first position for {::%
collecti ether by order of ﬁéi? (::)

Asses Lien; provided, however t if the sale or transfer(i
pursugnt’to foreclosure of a fir iority mortgage or deed

trust, pursuant to any sale proceeding in lieu thereo the
pur ger or transferee of the t (unless such purchas r

tr ree is the delinguent Ow hall take title to the ee

ssuance of a sheriff’ rustee's deed or deed

or other amounts so re

eclosure. Any Assess
wever, be collected b sessment of such amount/ii special
ssessment or in the n nnual Assessment) agajinmst- all Lots
(including the subject nd shall be secured by Egs Assessment
Lien against such Lot No exemption under this ¢tion shall

release any defaulting r of his personal obligati for amounts
so exempted. £§§5

Section 4. (%2%%255 to be Borne by Owner™in)Connection with

Enforcement. 1In 3 ction taken pursuant to this Article, the
delinquent Owner shall be personally liable for, and the Assessment
Lien shall be deemed to additionally secure, the amount of the
Association's costs, including but not limited to actual attorneys'
fees whether or not a collection or enforcement action or

proceeding is{actually commenced against Ege Owner.

Sectio .i) Sanctions. In the e any Owner shall be
delinquen the payment of any am due under any of the
provisio this Declaration, th?géif clation Rules or the

Architec 1 Rules or shall be in

od in excess of fourtee ) days, in addition to

oth%§Q;> ilable remedies, such

ner's right to vote or toshold

off1 and his other rights and ivileges as an Owner and a
Mem of the Association (inc ing rights to use of all a

po n of the Association L Amenities) shall be sﬁ@ggh ed

a hall remain suspended £ all such payments are ght
ent and all such de atgf} remedied, unless s ally

Q23§7 rwise determined by t (Board. S5
Q% ICLE VII

Section 1. P be

Used. The Associati 11 apply all funds and ty collected
and received by it rythe good and benefit of oject, in the
Board's discretion, uding among other things, e acquisition,
construction, alteration, maintenance, street repair and
replacement, provision and operation, by any manner or method
whatsoever, of any and all land, properties, improvements,

-
Fiwi s

<)

S\
o

1t in the performance
any o?i%gaf ligation provided or ntemplated by this Declaratfion




O
§@

S

O
5@

Qﬁgéér to Year. The Associ-.ﬁq' shall not be obligated
y year all the sums re-;ﬁhso by it in such year (w by way
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) =)

facilitie#ﬁéé%rvices, projects, progr studies, and systems, {::%
within or/without the Property, whic%&iﬁ e necessary, desirabl%i:>
n

or be al in the Board's dis n to the general co
interegts of the Project, the Own%ggéénd the Residents.
er

Section 2. Borrowing P the Association may rrow
mon in such amounts, at such r upon such terms and sec

an r such periods of time the Board deems necessd

riate. CQQD Ctib
Section 3. Associgtggézs Rights in Sbending,fdgég from
end in

f Assessments, or otherwlse); and may carry forward a plus any
balances remaining. T &-Adsdciation shall also not igated to
apply any such surpluo the reduction of the nt of the
Annual Assessment any-the succeeding year, but m rry forward
from year to year suqﬁé%ﬁrplus as the Board in itgigiscretion may
determine to be a onable reserve fund t vide for the

greater financial cirity of the Association e effectuation
of its purposes.

Section 4. Administration of Special Use Fees. The
Association is authorized to establish, bill for, sue for, collect,
administer and disperse all Special Use Fees in such manner as it
deems appropriate, and the payment thereof{shall be secured by the
Assessment i provided, however, t 11 Special Use Fees

a

collected s 1,/1if imposed to benefit cular improvement, be
separately unted for as to each sep e improvement and shall
be expen

pow. to purchase such public liability, officers' and diregtors
liability and indemnity, casual and other insurance and h

i

fi‘zayy'bonds as the Board sh deem necessary and appro@i}gte
time to time. Such pg, s shall be on such t and
itions as the Board shal ect. All Such policies 1 be
inistered by the Board.Q o
o

S AND POWERS OF THE AS ION

ion of Association. Association
zona Corporation charged@%%?h the duties
and invested with t ers prescribed by law a forth in the
Articles, Bylaws, his Declaration. Neit e Articles nor
Bylaws shall, for a reason, be amended or ot ise changed or
interpreted so as to be inconsistent with this Declaration. After
incorporation of the Association, a copy of the Articles and Bylaws
of the Association shall be made available for inspection by the

CLES VIII

Section 1.
shall be a non-profi

27

ly with respect to t particular improvement t ;%
which ertain.
on 5. Insurance. éggzigssociation shall have Cé;Q)

<)




ration of the Associat
Q% Section 3. The

Pabe 28 OF 3O
B¥ 3530 PR 120 FEE#3000

5

Owners forég§§§er purposes at the offic the Association during
reasonab iness hours. Copies o Articles and Bylaws ma
be pur by the Owners for prop poses for such reasonable

fees y be prescribed by the sotiation.

Section 2. Board of Directors and Qfficers., The affairs
;;gggg; Association shall be ¢ cted by the Board and h
offi

s as the Board may elec appoint in accordance wi@ﬁi}he

es and Bylaws. The Bd&%ﬁm.ay also appoint commit# and
ers or other employees gents who shall, subje the
égz)be responsible for the day-to-day

iation Rules. By a maijo vote of
the Board, the Associa y, from time to time ad amend and
repeal rules and regula to be known as the Asso fion Rules.
The Association Rules ma 1T use of the

77 without limitation, go
Property, including rﬂsricxing or imposing a chargéi%?r the use of
any portion of theiPfoeperty by Owners, Reside others, and

enheral direction of the Boa

interpret this De qﬁgﬁ"on or establish procedu r operation of
the Association Rules shall not be incons ent with this
Declaration, the Articles or Bylaws. As copy of the Association

Rules as they may from time to time be adopted, amended or repealed
shall be maintained in the office of the Association and shall be
mailed or otherwise delivered to each Owner. Upon such mailing or

delivery by fixst class mail, the Association Rules shall have the
same force a fect as if they were set h in and were part of

this Decla . It is every Owner' onsibility to remain
informed respect to the curr association Rules and
Architec Rules, as amended fro I to time. Notice of<:>

Amendm o this Declaration, sociation Rules and
Archi ral Rules may be given nd-delivery or first class
mail address for each Owner shown in the records of
Developer. No Owner, Resident other person shall be exempt or

d from compliance with th ovisions of this Declara P

ociation Rules or the Arghitectural Rules by reason e
hat such Owner, ReSideﬁéib, other person did not re a

thereof.

Section 4. Associgtic

{ s 0 e
ovisions of other -:jg_"n"' Affecting the -;:-_;3__!-1:. The
ssociation, as the agent: and representative of the O‘f@ shall

ave the right, but neg > obligation, to enforg Yy and all
covenants, restrictio reservations, charge-s:ﬁ.servitude,

assessments, conditio lens or easements provided—for in any
Declaration, deed or Qg%gi instrument affecting al any part of
parts of the Prope provided such instrume 11 have been
executed pursuant/~to;) or subject to, the ions of this
Declaration, or sh otherwise indicate that provisions of

such instrument may be enforced by the Association.

Section 5. ontracts with thers; Interested Parties.

28
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s contained herein, the
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Subject t restrictions and limita@ @
T

Associati Ay enter into contracts ransactions with othe
persons entities, including D e@er, its subsidiaries
direct of the Association is ployed by or otherwise conpected
wit ch other person or entity the Association is emplo v
or rwise connected with suc er person or entity (inoggging
per, it subsidiaries or iates) provided that the of
or known to all the zﬁé%étors

) interest shall be disc
cting upon such contract o saction, and provided fur that
¥ . f
fair and reasonable; ahd

&, transaction or contra
terested director may be: ted in determining the /&%
quorum at the meeting o 2 Board which shall author ze,
Y

ay vote thereat to autliorizé& any such
Q if he were

contract or transactiony d~m
contract or transacti-ﬁ:i).h like force and effect

not interested.

©
Si S e

Section 1. Membership in the Association. Each Owner, by
virtue of being an Owner, shall automatically be a Member of the
Assocliation, and shall thereafter remain a Member for the
Association, d shall thereafter remain g Member for so long as

the Owner c¢ jnuzes to own the Lot. membership shall be

appurtenan @ and pass with the title y Lot and may not in

any manne Q@ alienated or encumbered ept as an appurtenance
CX

thereto; ed, however, that no su nge of ownership shall
be effeégige for any voting or ce purposes under t
Declaratipll or otherwise, unless and umtil the Association is gipen
actual \written notice of such trans nd is provided satisfact
progf thereof in the form of a corded Deed or recorded tr fer
of €. When more than one per or entity holds an inter3§§§§s
an in any Lot, all such pe and entities shall join %o
th

e ber with respect to su& . CQQD

(gg) Section 2. Votin Voting rights shalkyﬂéiﬁbsted

shall be exercisable t such time and in suc her as

&
Q§§§§7 11 be provided herein the Articles and Byl
@ (a) Classes. Th g Owners shall compri classes:
(I) Class lass A Voting Owners initially
include all rs except Developer, and such Voting
§§§> Owner szgiigP e entitled to one gg;;a te per Lot;
b

provided, however, that there shall n more than one
Voting Ow on account of more than on erson having an
ownership interest in a Lot. If the voting Owner
consists of more than one person or entity, such persons
or entities shall designate to the Association in writing

29

affil ; and such contracts T \transactions shall not((b
inval d or in any way affect the fact that one or m
o

S
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Absent such writte

ssociation may make cky designation, as he d
appropriate in his disc n Until a designation
made, no vote shall be eligible to be cast with r ect
QQQD to such Voting Owner. eggiy

Q:GZ§? (ii) Class B. The égégggiass B Voting Owner sha the

Developer, who sha entitled to eight (8) v per
<§;> Lot owned by Decla or Developer; provir.:le%,r ever,
QQQ? that the Class B rship shall cease and Cégﬂverted
to Class A memb (which Class A member all be

entitled to on vote each Lot) as follo

e that 90% of the Lots (gi; first been

(A) At 1@

/]
conveyed to ners other than Declarant orlDeveloper; or

9t
(B) eventh anniversary da the date of
recordi of)this Declaration; or

(C) BSuch earlier time as the Developer, in its sole
discretion, shall designate in writing.

Class A and Class B voting rights shall also be subject to the
provisions of’ the Articles and Bylaws ncerning, among other
things, noti nd record dates.

he right and easement of ent in and to all Asséci

L in conformance with thei templated uses, which right’ and
sgment shall be appurtenant (£o))and non-severable fromiﬁ-q.éot as

Enjoymeir in Association lan “Subject to the con ls,
reséﬁigﬁions and limitations set %Bg%h in this Declaration an e
Assgcidtion Rules, every Owner, eason of such ownership, 1
,.

¥ essly set forth in n 5 of this Article) 3‘% shall
omatically pass with tle to each Lot upon t er to a
Qé%i;éw Owner. Subject to s ight and easement, all ; title
nd interest in and to oclation Land shall r ested in

the Association.
Section 2. R Regulating Use of Association Land All

@@©

rights, easements aAd red under this

.ptivileges granted and co "‘
I

Article shall be s t to the Association Rules hich may, for
example include provigions prohibiting access “to”areas such as
landscaped rights-of-way not intended by the Association for use by
Owners, or other Residents.

§ PR 177 FEEAIOO0Z64

among them shall be theé@é%ing Owner and cast the {::%

L& appurtenant to the
esignation by the © the Secretary of q%i;a
ms




&

t, in its sole disc Lo, to appoint the mem of the
chitectural Committee o long as (I) Class erships
emaining outstanding, o i¥) such earlier time as eveloper

Secti . Fees Chargeable to %ain Classes of Users of @
Associat%%%i‘h' . All rights, easemeqiégf privileges granted ang::D
confer nder this Article sh rther be subject to
exclugive right of the Association to <charge Owners, Residents(§§§9

other ons, initiation, admissi nd other fees in connect
wit§glgye use of any or all ~of the Association Lands.CiEQ;n

establishing or adjusting the t of such fees from ti o
ti the Board, in 1its abé%gfte discretion, may esuééiish
ﬁ@ggb able classifications aser\_:Q> ong Owners, Residents &ﬁ§:> her
&iﬁ) ns. <§;>
: Jiy , i s of Enj e
- 7

fi Connection

L}
et . ave the
2asements and privileges ;!\i y Owner,

Resident or other pe ith respect to Assocj

Amenities for (a) any during which any Assessrs

charges assessed to su ner remain delinquent and-uapaid, or (b)

any reasonable peri to but not in exces 90 days in

connection with nforcement of this D ation or the

Association Rules;/su eriod, however, to be Jject to extension
o

P
for continuing vi on.

Section 5. Delegation of se. Any Owner may, in
accordance with this Declaration and the Association Rules and the
limitations therein contained (if any) delegate the Owner's right

of enjoyment the Association Land to the members of his family,
his tenants his guests or invitees. thing in this Section
shall give elegee any greater rig an those held at any
time by th ner making such delegati
© arrzcne xi) ©
@ ARCHITECT NTROL @

ction 1. Axrchitectura ommittee. The Board Cgﬁg}l

es sh an Architectural Co e to perform the functié%ipof

chitectural Committee & orth in this Declarati The

itectural Committee shall ist of three regular me and

@%g)alternate members. T veloper shall have th§> usive
h

shall designate in wri hichever first occurs.(ﬂ‘ vacancies
shall also be filled b Developer during such pe ‘b Following
the expiration of su eriod, Architectural Committee members
shall be appointed, vacancies filled, by Board. The
appointees shall s or a term of one year, or such other
term as the perso r "entity making each appoi e may from time
to time determine; ided, however, that each & intment made by

the Developer shall expire upon the appointment of a replacement by
the Board upon expiration of the period during which the Developer
is entitled to make such appointments. The appointees need not be

S A S
o




KQSQ; present, may count tow&sﬁm_ quorum by his (their) g
ggg% hall have all of the a%§§@-'ty of a regular memberégigie S50
s
o g

O
§@
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architects rectors, Owners or Resi s and do not need to
possess cial qualifications o ype except such as the
Develo the Board may, in thei spective discretion £
time ime, require. The Archite¢tural Committee shall d
regul etings, a quorum for su eting shall consist of
me rs, and the concurrence of o members shall be necessa for
an?kgég;sion of the Architectura mmittee. An alternate ﬁgﬁQgr
may ticipate at any meeting ich a quorum of regular méigﬁrs
ce

icipating. The Architect Committee shall hold me
@Qb;notice as provided

manner and upon
chitectural Rules.

g .
o
=
o

Section 2. Archite .
Committee shall have -@ sponsibility and autho
the architectural and aesthetic character of the Project. Except
as otherwise express ovided in this Declaratié{?i ¢ building,

improvements, alter , repairs rebuilding, excavation, grading,
work which 1in any wa temporarily or

itectural
o control

landscaping or
permanently alters exterior appearance of ar f the Property
or any improvements located thereon, from its natural or improved
state existing on the date such portion of the Property was first
subject to this Declaration shall be commenced, made or maintained
without the prior written authorization and approval of the

Architectural (€ommittee. All subsequent sych work shall similarly
be subject the prior written appro of the Architectural

Committee, 0)/changes or deviations from the plans and
specificati pproved by the Architect Committee for any such

work sha made without the pri itten approval of the
Archite 1 Committee. In dete fg%gg whether to approve
disap ve plans and specifications, e Architectural Committee
shall the exclusive right t approve any such plans

fications which, in its s@le opinion, are not suitable oF
le with respect to the ingéiégual plan or specificatioﬁ%igge
ar or surrounding locat concerned, or the Prope s
In this regard, the itectural Committee shég ve
ight to take into consi ion the matters mentione ve,
ell as the aesthetics o € Jproposed plans and spec%;' ations,
harmony thereof with t
or from the adjacent

% roundings, their effect e view
ghboring property and ect on

e Property as a whole. oval is for the purpose viewing
armony and aestheti design and location/,e ensuring

consistency with the@all development of thperty and
neither the Associati he Architectural Committee, the Board,

the Declarant, the De per nor any other person ntity shall
have any liability i nection with the granti any approval
for any technical uctural or other defec the plans or
specifications so a ved.

Section 3. Architectural Rules. The Architectural

Committee may (but need not) from time to time establish, amend and

TS

Q'
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repeal Ar ectural Rules, which s be the guidelines and
standards be wused in renderi ts decisions. Suc%::>
Archltecl Rules need not be t e for all portions of@

Propegggéind nothing shall preclidecthe Architectural Commi e
from a K

ing variances therefrom

rchitectural Committee
it pursuant to this Dec
sident objecting to a

all decisions of 4
on all matters submitt

§ Appeal to Bogigf For so long as the Dev r
%- right to designate %merﬂbers of the Archit al

e
eafter, any Owner or ogge

Q% Architectural Committes appeal the decision to ¥] oard in
cordance with procedur; to be established by Board
q%géiincluding fixing of time iits and allocation of ex es). 1In
the event the decision o] Architectural Committes ; ‘overruled
by the Board on any isgs or question, the prior de ion of the
Architectural Committe all be deemed modified-to the extent
specified by the Board, for the purposes of eclaration,

§@

such decision, as ~\‘-odlfied, shall thereaf e deemed the
decision of the Apchitectural Committee.

Section 5. Fee. The Board may establish a reasonable
processing fee to defer the costs of the Association and the
Architectural Committee in considering any requests for approvals

submitted to it, which fee shall be paid at the time the request
for approval is submitted.

. Notice of Noncomp n or Noncompletion.
g anything to the contr ontained herein, after
of one (1) year from te of filing with the
1l Committee of a buil '@;ﬁpermit duly issued by
icipal or other gove¥nmental authority for ny
said improvement sh in favor of purchases

ces in good faith and. for value, be deemed to in
‘!iﬂce with all provisions his Article, unless noti £
q%é? e

compliance or on completion cuted by or on behalf

ectural Committee, Develd r the Declarant shall a of
r d in the Office of the ty Recorder of Yavapai ty,
izona, or unless legal procééd ngs shall have been in§§i d to

CQSQY rce compliance or com . CQD
Section 7. Exce Notwithstanding anythi ntained
in this Declaration to ontrary, nothing in th laration
(:::> shall be construed to si the activities of the oper upon
the Property to the arc tural control and revie visions of
this Article or, : limiting the foregoin therwise to
prevent Developer om (I) operating an @%ié%) or public
information center ny related improvements operty for use
éiED in connection with Devéloper's marketing or deve ent activities

with respect to the Property, or (ii) maintaining any size, style
or number of signs, billboards, banners, flags, or other means of
outdoor advertising on the Property with respect to such

33
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ARTICLE il@ Z @

The Association, or itgiagfy
and otherwise manag 1

Hggaﬁ ation Land, including,<hgib ot limited to, any imprée: ts
ed upon the Associati ands. The Board shalii e a

activities{::%

onably high standard of.c as determined in its tion,

0 providing for the impr t, repair, replacement, gement

d maintenance of the As tation Lands, so that the jéct will

eflect a high pride o nership. Any action sary or

<::;> appropriate to the cl.ﬁ" llection or applicati insurance

proceeds relating to thf‘ﬁgaociation Lands shall be orized and

taken by the Board or—by its duly appointed nts, The

4§§> Association may enteg@éﬁto cooperative agreement cerning the

Association Lands luding maintenance th with other

persons, entitles-.ob)public bodies (includd eveloper, its
subsidiaries or af ates).

Section 2. Assessment of Costs of Maintenance and Repair

of Association Land and Buildings. 1In the event that the need for
maintenance or repair of Association Land (including improvements

thereon) is used through the willful negligent act of any
Owner or ent, his family, gue tenants, invitees,

designees, s or employees, the c off such maintenance or
repairs sh be added to and become a of the Assessments to
which su er and his Lot(s) are t, shall be secured by
the As nt Lien and shall be d @2@% demand. (ii>
on 3. Improper maint e or Use of Other Portfggga
of e operty. In the event portion of the Property, ,other
than oclation Lands, is so mail ined as to present a pubf%ﬁ;gr

pri nuisance or as to detrac§é§§ m the appearance or qualéiigof
rrounding Lots or other of the Project, or in th nt
portion of the Property being used 1in a mann ‘
géé}ates this Declaration, ihngsociation Rules, the Arg@' edtural

Q@ER es, or other instru ‘%ﬁir rules or regulation
thereto, and all as dete rgﬁ;‘ by the Board in its di
oard may make a finding to

this effect, specifying th
fch exist, and pursuant
fending Owner (who shall
responsible for the a or omissions of his ¥, guests,
tenants, invitees, nees, agents or emplo -%‘ that unless

éiib corrective action t&ken within fourteen (14 ays, the Board
will cause such action to be taken at the Owner!s_cost. If, at the
expiration of the ay period, the requisite™corrective action

has not been taken or, if taken, is not being diligently prosecuted
in the discretion of the Board, the Board shall be authorized and
empowered to cause such action to be taken and the cost thereof

TS

condition or conditio

notice thereof to the liable and
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shall be a to and become a part of assessment to which the 4{:;1
offendin r and such Owner's L are subject, shall b%i:>

secure he Assessment Lien and gﬁiﬁ be due upon demand.
axescus ez @)

QQQ} D AND CHANGES IN USE

RAN \
&, @ection 1. Transfer < ssociation Land and P@m@re

of. Notwithstanding Hgégiights, easements and priwvileges

ted and conferred und%; icle X, the Board sha%} e the
er and right to sel Cis sign, dedicate, give, @Qﬁyey or
herwise transfer to any n, entity or public bod or any
q%gégarts of the Association nd free and clear of all rights,
easements and privilegé;—proévided, however, that !C: ! event of

@ any such sale, assignmh’edication, gift, conveyr transfer
(hereinafter collectively-called “"transfer") is mad o~ 'some person

@ or entity other than lic body, then such tra@ may be made
only after a findi by the Board that the pa parts of the
Association Land e transferred are no g necessary or

useful for the Asso ion's purposes or that su ransfer will be

in the best interest of the Owners of the Property. Notice of such

finding shall be mailed to all Owners by certified mail. If during

the two calendar weeks following the certified mailing of such
notice there shall be filed with the Association a petition signed

by ten percent: (10%) of the Voting Owners numper of votes held)
protesting o jecting to the transfer, the transfer may not

be made unl ch transfer is approved Xty-six percent (66%)

of the VOté§§%§St by the Voting Ownersﬁ??%}person or by proxy, at 4{:;;

a meetin%ggﬁ called for such purpoiiig <::>

ion 2. Change of Use 627 sociation Land and Procedﬁ%
There Upon adoption of a resoi@gﬁ@g by the board stating ﬁﬁﬁga
in the Board's opinion the then presént use of a designated part o

thgg%§§ociation Land is no lon in the best interest o e
Prqgggy, the Board shall have t er and right to change t se
ﬁh%ﬁ; f (and in connection th h, construct, reconstruc@iﬁD er
hange the buildings anep%iher improvements thereo any

er deemed necessary by.t card to accommodate the use),

% vided such new use (a) e for the benefit of f oject,
) shall be approved by chitectural Committee, ﬁﬁﬂib y shall

e consistent with any estrictions (or zoning wreqirlations)

restricting or limitin he~use of the Association :
t Domain. The term "ta as used in
nsan’ condemnation by eminen ain or sale
tion or in lieu thereo rhe Board, and
such persons as . Board may delegee, shal represent the
Association in connection with the taking of all any portion of
the Association Land. The Board shall act in its sole discretion
with respect to any awards offered or made in connection with the
taking and shall be entitled to make a voluntary sale to the

this Section shall
under threat of co

5@
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<::;> supplemented from time ime, this Declaration sha
@ full force and effect@nd including December 31 Q’

condemner ieu of engaging in a condégggﬁjon action. Any awards 4(:;i
e

aid to the Associatio

e
received ount of the taking shatgéi
and shal e used as the Board{ézé? appropriate in its 7§i29
7 ti he

discreti including the resto n and replacement of
Assoc n Land so taken and improvements thereon,
retaining any award in the ge al funds of the Associati or
distributing pro rata all or a portion thereof to the Owners d
on<égg?ir most recently asses respective Annual Aﬁgeéggpnt

db%§> tions to the Associatidhiiv
5 @ QA@LE XIV - @

Section 1. Te hod of Termination. T Declaration
shall be effective u recordation hereof. Aqi'*rended and

after said date, t claration shall be automatically extended
for successive peri of ten (10) years each,unless there is an
affirmative vote té rminate the Declaration By the then Voting
Owners casting seventy-five percent (75%) of the total votes
eligible to be cast, at a meeting held for such purpose within six
(6) months prior to the expiration of the initial effective period
hereof or any ten (10) year extension. The Declaration may be
terminated at{any time if seventy-five pefeent (75%) of the votes
eligible to héﬁ%@st by each class of Voti ners shall be cast in
favor of termii ion at a meeting held f such purpose. Any vote <£:;i

pursuant t is Section shall be hel Notice and Ballot as
provided j tion 3 of this Article. he necessary votes are<:i>
obtain e Board shall cause t recorded with the Cou

Recor Yavapal County, Arizon a"Certificate of Terminatign,
duly s by the President or Vic esident and attested by

Secretary or Assistant Secreta of the Association, with<§§§;r

sign es acknowledged. Thereup his Declaration shall ha o
fur force and effect, and ssociation shall be dised
PE§§> nt to the terms set forﬁg\\\> its Articles. CQED
Section 2. Amendm This Declaration may quaégéaed by
& ording with the County der of Yavapail County, tzona, a
rtificate of Amendment, signed and acknowledge equired
or a Certificate of Termi ion in Section 1 of this A e. The
Certificate of Amendm all set forth in full amendment
adopted, and, except ovided in Section 4 of s Article,
shall certify that suc endment was adopted by affirmative vote
of sixty-seven perce 7%) of the votes act aii?'cast by the
Voting Owners purs o the provisions of § o 3 of this
Article.
Section 3. Procedures for Amendments and Termination.

Until ten years following the Effective Date of this Declaration,
no amendment or termination of this Declaration shall be valid or

=) T Q) @@%
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effective @ss the proposed amendm termination is fir
presente he Board and expressly emmended for adoption
resolutiq
follo
this claration may also be inilti d by a petition signed
twenty veé (25%) of the Voting.Ownérs (by number of votes eld)
and ivered to the Board. If s a resolution is passed e
Bo r if after ten years f ing the Effective Date a
on shall be received, t thin forty-five (45) da¥
ate of passage of the ;%¥§@'s resolution or receip
ition, the Board shall pare or cause to be p
ed to each Voting Owt a Notice regarding t
endment or termination, 'm Ballot, and an envel
nd returning the Ballot.
Ballot shall set forth rhe]atest date the vote is d e text of
any proposed amendm shall provide a mea f clearly
designating thereon the ‘number of votes cast and w r the votes
cast are for or agaiq%ii?he adoption of the propo amendment or
for or against te ion (as appropriate), a 1l provide a
space for the signature of the Voting Own a a space for
describing the sou of each Owner's votes (& ¥ Lot number).
The results of the election shall be announced by the Board within
a reasonable time (but no more than sixty (60) days) after the last
date on which the Ballots are permitted to be mailed to the Board.

Section 4. Right of Amendment to ly with Governmental
Law, Rule o ulation. Anything in Declaration to the
contrary notwifhgtanding, Developer rese he right, but without

the oblig to do so, at any time from time to time, to
amend all-of-any part of this Declarsatsi to such an extent and
with suc nguage as may be nece

5

of the Board. After t expiration of ten vyears
he Effective Date, prgceedings to amend or termid%E;D

Q'

to comply with federal,
state Oocal governmental law, riylecor regulation of any agepcy

or bo r any gquasi-government ency or body. Any s
endme shall be effected by t recordation, by Developer,~of a

cer icate specifying the g;gitﬁgental or dguasi-governm 1

age or body requesting theéﬁgf dment and setting for

amn ory language required h agency or body. Rec

o

c¢h a Certificate shall deemed conclusive proof the
cy's body's or institutio equest for such an ame , and
£ Certificate, when rec shall be binding upon operty
Cgﬁd all persons having erest in the Property. ept as
ovided in this Section d Section 5 hereof, Dev r shall
ot have any right to cf:i this Declaration othe¥wise’ than in
accordance with and pur to the provisions of Sec * 2 of this
Article.
Section 5. of Amendment to Comply with V.A. and
F.H.A., etc. Anything in this Declaration-td) the contrary
notwithstanding, D oper reserves the right, t without the

5@

obligation to do so, at any time and from time to time, to amend
all or any part of this Declaration to comply with the regulations
and requirements of the Veteran's Administration ("V.A."), the

37
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Bl

<)

Federal @ng Administration (“."), and any other
governmiiiij gency or quasi-governgﬁiﬁa agency from which thgii)

Develo s or will seek approval e Project for purposes
financding or mortgage guarantees. eprocedure for such amen nt
shall he same as that set for im Section 4 above.

S

Section 1. ere 1is
reby reserved to Dec rs and
ssigns, upon, across, in r and under the Associat ands as

the same may from tim me exist and such of
which development and struction of Dwelling Us
improvements and ] of such Dwelling Unjit

improvements has been completed, easeme é::.for access,
improvement, use, elopment, construction, thiibit and sale
purposes in connection)with the improvement, development and sale
of the Property. loper and its activities timcluding but not
limited to construction of any improvement or performance of any
work} shall be exempt from the architectural control provisions of
Article XI hereof. Developer specifically reserves the right to
delegate, assign, share or grant all or any part of the rights,
privileges gg authority reserved to eveloper under this

t

operty on
and other
and other

Declaration uding but not limited to easements and rights

contained s Section) or all or rt of the exemptions
granted to loper from provision of Declaration, whether by
provisio in, or otherwise, upon nditions or subject to
such r tions as Developer sha appropriate, to any
or moye @grantees, all or any of//which may mutually hold such
right ivileges, authority or e ions concurrently with
notcggb, e exclusion of each otgs§§:nd Developer.
ction 2. Restrictio Further Subdivision Pr<§§:E
ctions and Rezoning. & rtion of the Property be
ivided or separated into er lots or parcels by a er,
no portion less than a%; any Lot nor any easeme%; other
erest therein, shall veyed or transferred b Owner
thout the prior wri approval of the Bo d the

rchitectural Committee
plat or other instrumg

h approval must be evi ed on the
eating the subdivisiory ement or
other interest; provid However, that this provisi shall not,
in any way, limit Develol from subdividing, separating, conveying
or transferring any po on of or interest in the4£:§-erty at any
time owned (legally “theficially) by Develope ‘hout the need
for such approval. o) further covenants, conditign restrictions,
assessments, charge ervitude, liens (other tha ortgages, deeds
of trust or other instruments securing loans or other borrowing
including purchase money debts), reservations or easements shall be
recorded by any Owner or any other person (other than Developer who

# PR 131 FERRI000Ze4
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shall not ubject hereto) against &@Aot or other portion of
the Prop@iﬁy ithout the provision eof having been firs%ii)

The B or the Architectural Co ee may, among other things,
requi clusion of any explicit t running in favor of

Asspciation (but not obligatien) to enforce such covenants,
con ions, restrictions, assessm , charges, servitude, lie T
ea ,

qggﬁﬁts as a condition to gra ‘iﬁF such approval. Any cove s
ééggm-ions, restrictions, ass-ﬁ¢~:y s, charges, servitude, 4 or

ents recorded without SS:" pproval being evidence
L)

approv writing by the Board a Architectural Committ
r qélgg

1 be null and void. No,.ap cation for rezoning of al
pplicdations for variances or /]
-*.,?“ her than by Developer w?
e subject hereto) unles proposed change and t
has been approved by t d and the Architectura
the proposed change an future use otherwise com ed with this
Declaration.

the Property, and no a
any kind, shall be fil

Section 3. ss Easement. The Archi <§§§§1 Committee,
the Association a their employees and agents I'l) have the right
of access to al ortions of the Propert (including any
improvements thereon) to inspect the same, to check for, remove or
cure violations therein under this Declaration, the Articles, the
Bylaws, the Association Rules, or the Architectural Rules and to
effect maintenance or repairs of improvements (including without

limitation any utility facilities)(\contained therein or
elsewhere; ided, however, that such #ights shall be exercised
in a reas l¢/ manner and at reason imes and with prior
written n ication (unless emergen ituations make written

the Ow

C’jgigection 1. Interpre of the Covenants. ExG Dfor

ial construction, the A iation, through its Board; -shall
exclusive right to ¢ e and interpret the prov igns of

s Declaration. In t sence of any adjudica o the
ntrary by a court petent Jjurisdiction, oard's
onstruction or interpre n of the provisions her shall be
final, conclusive and nding as to all person property
benefitted or bound b Qﬁé provisions hereof.

ible, each
n such manner

ruction. Wherever
ation shall be interpre
as to be effectil d valid under applica w, but if any
provision of this De ration becomes or is deeme nvalid, 1illegal
or unenforceable under the applicable laws or regulations of any
jurisdiction, or is stricken or materially amended by action of any
competent authority, or any change or modification of any such

@% =

Section 2.

provision of this

notificartgw nreasonably burdensome the circumstances) to :%
f such portion of the P Y.
ARTICLE@ @

<)
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herewith aﬁééé?e Association shall indeﬁﬁ%%? and hold them harmless ii:;i
to the f\@ ent permitted by law t the same. @

t
on 14. Limitation o

Notwi nding anything to the c ry herein, it is expres
agreed —that the Developer (i cluding without limitatio any
ass e of the interest of éggigeveloper hereunder) shaltiﬁpt
havy Y personal liability t € Association, or an£> er,
or

or other person, arﬂ%&gb under, in connection

r ting from (inecluding wit limitation resulting fr tion
ngggyailure to act with respec ) this Declaration, the, cles,
s

aws, Association Rules Architectural Rules ex in the

e of the Developer & assignee) to the e of its

terest in the Property, 7/ in the event of a jud against

he Developer (or assi ereof), no execution her action

shall be sought or brou gainst any other assets, be a lien
upon such other assets

this Delaration ovenants, Conditions, Restrictions,
additional lands w may be developed as par f the Project.
Such additional 1lands shall be bound by the terms of this
Declaration and the owners of lots on such additional lands shall
become members of the Association.

ARTICIE XVIXY
Q OPEN MEETINGS g 53 @ b
2 Open meetings; ex@iﬁg ons. Notwithstanding (::)

S
any pro 't;iy s in the declaration, or other documents to
the contrary, all meetings of the ASsdciation and board of Qiié)
direct re open to all members e assoclation and all

memgﬁgi% © desiring shall be permittéd to attend and listen

<::;> the judgement debtor.
§§§§§§> Section 15. tional Lands. There mi§§§%§§i;luded under

the iberation and proceedings provided, however, that for
req@;g7 and special meetings of board, association membég%_?
W not board members may{pdt_participate in any deli on
ohgﬁiscussion unless expressly; 5o authorized by a vote of

rity of a quorum of th -é;}-, except that any porngogig%

a
& ing may be closed onl e closed portion of th ting
§%§§> limited to considerati one or more of the fol g:
1. Employme ersonnel matters for e ees of
the board or the associ .
2. Legal Qgggbe from an attorney for oard or the
asso n. {g;;a
3. Pendi or contemplated litigatio
4. Pending or contemplated matters relating to

enforcement of the association's documents or

S A
M-




PRGE 41 OF 50

BE 3530 PR 174 FEEHZOG0ZE4

include successors or assign f Declarant's rights
power under by express assig nththereof and any referencé( i
this claration to Developer s include any successors

asslgns—of Developer's rights ~and powers hereunder by e ess
g ent thereof. QEQ@ xggb

as
& GéDéection 9, ender umber; Entity. Wher Othe

c xt of this Declaratio requires, words use i the
asculine gender shall incl the feminine and neuter ders;

&, ds used in the neuter r shall include the m ne and
Q%gia minine genders; words i singular shall includ plural;

nd words in the plura 11 include the singula he term

"entity” as used herei 1l include all forms of rtnerships,

(::;> joint ventures, corpor s, trusts or other aSSOngg§'ons of any
§§§§§§> Section 10.

kind.

ions_and Titles. All ns, titles or
headings of the A s and Sections in this claration are for
the purpose of re ce and convenience only, are not to be

deemed to limit, modify or otherwise affect any of the provisions
hereof, or to be used in determining the intent or context thereof.

Section 11. Notices. Any notice to any Owner shall be in
writing, sha be effective on the earligst of (I) the date when
received by Owner, or (ii) the date h is three days after

mailing (posta prepaid) to the last ress of such Owner set
forth in ¢ pooks of the Association/ he address of an Owner
shall be more than one) unless

the AsSociation, the Board or the Chitectural Committee shall

maile egistered or certified 1 return receipt request
or operties, L.C., 115 Grove Avenue, Prescott AZ 86301 or
t known address of thetﬁéggciation. The address o e

ion can be changed by éﬁi}ng an instrument with Ydvapai

A C@Qb

Section 12. Law . This Declaration, @l be

ot =
0o
5;%§;;

19

£ ed to be made under, a ?ﬁﬁs'l be construed in acc e with

é%ggh shall be governed by iﬁq‘ laws of the State of a, and

it to enforce any provi@ﬂg‘ hereof or to obtain an edy with

espect hereto may be preught in Superior Court, Y County,

@ Arizona, and for this se each Owner and Resid becoming
such hereby expressly ang_:

of said court.

Section 13, liability. To the fullegéié?tent permitted
by law, neither t eclarant, Developer, the sociation, the
Board, the Architectural Committee, any other committees of the
Association, any Owner or any Member, officer, director, employee

or agent of the above, shall be liable to any person or entity for

revocably consents to E§§§> risdiction

41

ecti . uccessors _and ns of Declarant and {::%
Develope y reference in this D ion to Declarant shalg::>

S

¥Yis Lot (or any of th
otherwis ecified in writing to the ociation. Any nOticeQ§§§>
e

)

<)




O
§@

Pabt 42 OF 30

B I536 PG 135 FEE#3000Z64

: hg Association shall indy and hold them harmless

herewith
to the full-éxtent permitted by law Ggij-zt the same,
: 14. Limitation he Developer's Liabil
Notwi anding anything to the ary herein, it is expres
agreed--—that the Developer (including without limitati any
aSSisiﬁf of the interest of ¢ eveloper hereunder) sh;ﬁkihnt
have Y personal liability e Association, or an r,
~ or other person, arisi under, in connection or
SU] ing from (including wit limitation resulting fr tion
3" ailure to act with respecézgp) this Declaration, thg cles,
&y E& aws, Association Rules (j;% Architectural Rules ex in the
QE@se of the Developer S assignee) to the e of its
tnterest in the Property, in the event of a judg t against

the Developer (or assi hereof), no execution ¢ LtHer action
shall be sought or bro gainst any other assets {:sf be a lien
upon such other assets

the judgement debtor
Section 15, itional Lands. There ma digicluded under
this Delaration ovenants, Conditions, n Restrictions,
additional 1lands may be developed as pa f the Project.
Such additional 1lands shall be bound by the terms of this
Declaration and the owners of lots on such additional lands shall
become members of the Association.

ARTICLE XVII é%
; ) OPEN MEE'I‘INgs
:: Open meetings; exéggg ons. Notwithstanding

s in the declaration,

direc ) Are open to all members e association and all

members desiring shall be permitted to attend and listen

the<a§i§beration and proceedings vided, however, that fof§8§>

reg and special meetings of board, association memb%ﬁgf

w o&%%% not board members may articipate in any deliE§§§> on
c

o] ussion unless expressl authorized by a vote of

ing may be closed only

qézgrity of a quorum of the ard, except that any portio
& Q.a%

g%@?limited to considerati

a
e closed portion of th ing
one or more of the fol ing:

1. Employment ox personnel matters for e es of
the board or the assoc'é:fb .
2. Legal e from an attorney for oard or the
assod] n. <§§§D
3. Pen or contemplated litigatio
4, Pending or contemplated matters relating to

enforcement of the association's documents or

42

S\
S

or other documents t
, all meetings of the seciation and board of zgié>
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ling address for each ﬁigparcel Or unit owner or y
her mailing address de ed in writing by a mem The
otice shall state the t nd place of the meeting notice

e

O
§@
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rules.

A meeting of the ass @.on shall be held at le t@
once chyyear. Special meetings(of (§he association may be (Ei;D
calle the president, a majori the board of directors

by members having twenty-five p cent, or any lower percentéggs
s

@

spe ied in the bylaws, of the s in the association.

ot ise provided in the arti or bylaws of the associgtiqn,
wer than ten nor more ifty days in advance of“
ing of the members the s ary shall cause notice

-delivered or sent prq@aggé%y United States mail tp

of any special meeting members shall also sthe
purpose for which the meeting is called, including general
nature of any proposed-améndment to the declarati of bylaws,
changes in assessmenrf~“at require approval of ugg;ﬁembers and
any proposal to re A director or an officer e failure of

any member to rec e) actual notice of a meeti the members
does not affect the lidity of any action take t that meeting.

C. Unless otherwise provided in the articles or bylaws
of the association, for meetings of the board of directors that
are held after the termination of declarant control of the
association, tice to members of meetings of the board of
directors s be by newsletter, conspi § posting or any
1

1 C§§:
other reas means as determined b elboard of directors.
An affidav f notice by an officer o e corporation is prima

facie evi that notice was given escribed by this
sectio tice to members of meetd of the board of direct
5

8
is not required if emergency circ ces require action by ﬂggga
board re notice can be failure any member to receive
actual notice of a meeting of t board of directors does n
affggtbyhe validity of any actio ken at that meeting. Q§§§>

0 g g @
@ %R@E XVIII o @
RE I

; ‘prescribed by subsecti

@ of this
other records of the ass ation shall

le for examination by a.r-fmber and

Section 1. Exce
section, all financial
be made reasonably avai
his authorized agent

Section 2. <é§§§} and records kept by ortg§é§ehalf of the
association and the ard may be withheld from closure to the

extent that the portion withheld relates to any of the following;
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{::% a. Personnel matters égégyperson's medical {::%
<::> records. <::>
b. Communication/between an attorney for the
association a e association.
QQQD c. Pending or gSﬁEpmplated litigation. <§§>
O<g§§y d. Pending é@gég%lemplated matters rela o

enforcem@§£> f the association's doc s or
o (i;) rules.<> I
> e. Meeti nutes or other records :session
of a d meeting or associatio ting
thi- not required to be oper 11
me! @ s pursuant to Article XVJ

dg§§7 Section 3. The'(@ssociation shall not be v ed to
disclose financial ther records of the ass ion if
disclosure would violate any local, state or eral law.
ARTICLE XIX

RESALE OF UNITS

Resale of %gits; information required; §§finition §§
A. Except for a sale in whic public report shall be

issued pu nt to § 32-2183, a sale h is exempt pursuant to

§ 32-218 or for planned communiti?é& h fewer than fifty

units, nember shall furnish to a aser before conveyance é::)

the u and for planned communities~with fifty or more unit

the a ation shall furnish to chaser within seven days
réceipt of notice of a pending sale, a copy of the bylaws,

es of the association, th eclaration, if not otherw
d by the purchaser in c tion with such sale, an

statement containing: <2Q:> O

CEé%%? 1. The tele e number and address o£7£§;>
ncipal contact for the iation, which may be a Qﬁ?
soclation manager, an ation management compa

fficer of the associati any other person design by the

@ board of directors. @ Q
2. A ement setting forth the ameunt of

common regular assessiie and the unpaid common re rar

§§§§§§> assessment, special ssment or other assess fee or charge

currently due and/pa le from the selling me r;

3. A statement as to whether a portion of the
unit is covered by insurance maintained by the association.
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. A statement as to her the member or the @
associati nas knowledge of any alt s or improvements to <::>
the uni at violate any provisio he declaration.
5. A statement aQE;§>whether the member of tééié)
i

association has knowledge of any vidlations of the health o
buigﬁégg code with respect to t%gigpit. EQQE

Q:GZ§F 6. A statement’ (&f case names and case ndﬁgégiy

ending litigation with ect to the unit filed by

not be required to dis

ssociation against the mebr filed by the member ingt the
G o ]
£

ciation. The member g QQ.
-Jﬁgg~nding litigation which
iolate any applicable r

O
§@

ormation concerning sug
e of attorney-client privi under

Arizona law. Qi;;%
B. A pers aged by the failure of

the association to dj se the information requir@d’by
subsection A of thi tion may pursue any and
law or in equity t the member or the association, whichever
failed to comply wi subsection A of this sectiorn.

c. The association may charge the member a reasonable
fee to compensate the association for the costs incurred in the
preparation of a statement furnished by the association pursuant
to this secti@n. The association shall méke available to any
interested the amount of any such established from time

to time by ssociation. @
@ For purposes of this @ on, unless the contest @

quires, "member" means eller of the unit titl
lés any real estate sale rson or real estate broke

: censed under title 32, c r 20 (§ 32-2101, et seq.
and, who~is acting as a salesperson oFf broker and also excluq§§§:

tru of a deed of trust who I elling the property in a
's sale pursuant to chag§i§76.l of this title (§ 33-

.) G, o%
O

7
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IN WITNESS WHEREOF, the undersig as hereunto caused its @
name to igned and the same to beggﬁi-zted by the signatures (::)

of its ds authorized officials he day and year first
above/wriften. @ @
% D%RANT \
Jilcor /Properties /L : @
&, @ &, %, - (%? <,
NS Ak Zhys

O@ O% rint Name: bAVIA L-‘pﬁg@\é%

% ts: JUah g & A c——'/m

M
o@ &,

@@©

limite iabili any.

-

@ DEVELOPER
§ Wilcor Properties @ an Arizona

By: ,é A éﬂ@%ﬂb_,
Print Name: b/ﬁ:‘/ 14 A, )ﬁ%’/@:/i"
Its. U AGids HE 21,8 7 %
& S’ 9
o Gy ©

seal.
X AL, %@%4
b £, D
<>%G%Qnission Expires: M&oa L

ESS WHEREOF, I have he &é;@ set my hand and offic(?i;D

<§§ﬁTE OF ARIZONA )
)ss.
ounty of Yavapai ) <::j2
On this, the [é%?
R

Davic L. Pa

as MauweiNe MEMBER.

of THE GARDENS AT Witiow CReEcK. and
acknowledge to me at )he, being authorized t0<§§;§b' executed
the foregoing instr t for the purposes thererl ontained by

signing the name of the company by himself as managing officer.
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EXHIBIT “A”

LEGAL DESCRIPTION:

»

seconds, East, 5.29 fee along said right of w thence
c-) theasterly along a cu vncave to the right wit adius of

PRGE 4% OF 30
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All that portioﬁggggSections 10 and 15, Towns 14 Noxrth, Range 2 <::;;L

West of the Gi Salt River Base and Me lian, Yavapai County,
Arizona, mo ticularly described a ws: @
BEGINNING Sii;gl Southwest corner of said Section 10; thence Sout

27 degre 07 minutes, 45 seconds, Ea 124.73 feet; thence Sout

PARCEL I: £§§§>

25 degrees 6 minutes, 02 seconds, Eas 100.00 feet; thence Sou
49 degre 16 minutes, 34 seconds, Egsty 100.01 feet; thence
81 deg 30 minutes, 31 seconds,“#& E?QE’

S
C, 300.04 feet; thence N
t, 42.17 feet; thence N
BEGINNING; thence contdn
he Southerly right of Gw
Y along a curve concave-’?

79 deg . 36 minutes, 14 seconds
517 .4 et to the TRUE POINT/ Q
02.74 feet to a point a’\.
o Drive; thence North
th a radius of 380.00 feat
hord bearing North 60 rees, 43 minutes, 30 secd
nce North 33 degrees, 53

25.00 feet and a length 39.27 feet along said r of way;
thence North 33 degrees 3 minutes, 30 seconds, Ed 0.00 feet
along said right of way; ence South 56 degrees, 06 Mminutes, 30

seconds, East, 136.46 feet; thence South 02 degrees, 36 minutes, 15
Seconds, East, 547.68 feet; thence West, 502.93 feet to the TRUE

POINT OF BEGINNING. '

PARCEL II: g; :§§ Q§§£
All that portion Sections 10 and 15, TowngKkip I4 North, Range 1 {::%
West of the Gila Salt River Base and Merigian, Yavapail County,

Arizona, more .'L ularly described as fo st @
BEGINNING at(th& Southwest corner of saﬂgzg%btion 10; thence South Qiié)

27 degrees, inutes, 45 seconds, East, .73 feet; thence Sout .
25 degree 16 minutes, 02 seconds, Eaé§2§;00.00 feet; thence Sout

49 degreeglikﬁ minutes, 34 seconds, East 00.01 feet; thence Sout

81 degre 30 minutes, 31 seconds,g 300.04 feet; thence

79 degﬁgsﬁE 36 minutes, 14 seconds{Eagt, 42.17 feet to the T
POINT GINNING; thence North Ségéi feet; thence East, 50

feepé ce South 02 degrees, 36 es, 15 seconds, East, 45k

fee eénce continuing South o rees, 36 minutes, 15 sec .
Ea 5.55 feet; thence Nort grees, 48 minutes, s
Ea 09.59 feet; thence Nort degrees, 34 minutes, 20 nds,

degrees, 18 minutes, 57
the Northerly right
Oow Creek Road; thence So 85 degrees, 25 minutes,

est, 490.28 feet along id right of way to Y County
tngineers Station 101+315%953 > thence Southwesterly a curve
oncave to the left wit dius of 1479.4 feet al aid right
of way a. length of 207. feet; thence North 07 egrees, 11

minutes, 40 seconds, West, 88.35 feet; thence South 82 degrees, 48
minutes, 20 seconds, West, 394.71 feet; thence North 212.57 feet to
the TRUE POINT OF BEGINNING.







