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RATION OF COVENANTS, CONDITION
FOR RESIDENTIAL L

) aab) S)
% Yavapai Hills, Inc., a De'lawawporation, as present owner of
jcial interest in Trust No. 1017pita1 Title Agency, Inc., an Arizar

O poration, being properly autho@ so to act by terms of the Trus?
apital Title Agency, Inc., as T e thereunder, solely as bare lega

@ho]der, and not personaﬂy,q cting at the proper directi% said

STRICTIONS @

beneficiary recites that:

epcy, Inc., an Arizona corporatie
legal title holder of the foll
premises, situated withi g County of Yavapai, State of Ari

clusive, in Unit IV, and Lots 41-68, nit
v, YAV LLS, as shown and designated at
entitled ™"Yavapai Hills, Units IV and V" file the
office of the Yavapai County Recorder onMarch 12 ,
1993 in Book 39 of Maps, Pages 1:2:6& 3,

WHEREAS, Capital Title Agency, Inc., as Trustee, will convey said premises
subject to certain protective covenants, conditions,(restrictions, reservations,

arges as hereinafter set forth; .
EREFORE, Capital Title Agency, I s Trustee, solely as bare @
Tegal ?@ older and not personaily and act@ e proper direction of said @

Ya 1s, Inc., hereby declares that e lots described above and any

ot@s to which this Declaration is extended by Yavapai Hills, Inc. shall be |
eld, sold and conveyed subject t%tﬁ; following covenants, conditiox

ictions, reservations, easements s and charges, all of which are fe }
v purpose of enhancing and gfecting the value, desirability |

N




% 1.3 ¥Yords in the plura
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attractiveness of
this Declaration is extended by Yavapai Hills, Inc., and all of which are hereby
declared to be for the benefit of the above-described property and all other
property to which this Declaration is extended by Yavapai Hills, Inc., and the
owners ther their heirs, successors, grantee%assigns, as part of the
elopment of a community known as "Y 1 Hi1ls."

.lm% CONSTRUCTION.

ihe purposes of this Declaration, hen not inconsistent with the

© © ©
1.1  Words used in the pres nse include the future,

1.2 Words in the singul nclude the plural.

de the singular. %
the feminine. Q%

andatory and not directory. @
G

: irectory. Q
ontro]s the general. Q%

iy not limited.

1.4 The masculine i
1.5 The word "shall}"
1.6 The word "
1.7 The parti
1.8 Enumerati
2. DEFINITIONS.

Unless the contex herwise requires, the following te hrases and
words shall have the medaning hereinafter given for purposes f@bec]aration:
-
Fo

k. U

2.1 onal Property” shall meanreal property Jocated adjacent
to the Property. poses of the foregoing, real prop shal]l be deemed

to be located adjacent to the Property if it is separated from the Property
solely by land dedicated to and accepted by the United States of America, the
State of Arizona, Yavapai County, the City of Prescott or any other political

subdivision_lapd dedicated for public rights-of-wa
. "Apartment" shall have the meanin t forth in the By-Laws.

(]
.3 "Articles" means the Arti of Incorporation of the
which are filed in the office of

Corporation Commission of the
In the event




IRV oh Sintnia L;G{.."HJ

RS (G
r,-smnuxfmf £ DA FrETa e L
o (A PR e e !;"7-'4 Exin ."- LTI LN g M , 4 S 3t
S e R
S R G e e L e e e Rl

PR TS

iabhal
. -“l_uﬁ.i 72 HE I

AN\IBS O3\ 000I0\Tavapa i U] . dec @ @
2.4 'ﬁgéigggent"sha11meanannua1assessments, al assessments

and/or other charges which may be levied against an Owner according to the
provisions of this Declaration, the Articles or the By-Laws.

2.5 "Association" means Yavapai Hills Home Owners Association, a
non-prof it co orporated under the laws

ation, its successors and assigns, {

Artic]e(ii)

2.6 "Board" means the Board tors of the Association.

2.7 "By-Laws" means the By~Ug;§:§§0pted by the Association, as the
me may be amended from time to time. the event of any conflict between thi

‘gggiaration and the By-lLaws, the By-L;é§:§hg11 control.

é%i;7 2.8  "Committee" means, chitectural Committee appointed C;gi}7

&
j <ﬁﬁareinafter‘ provided. <:i§7 <§i§7

2.9  "Common Areas a Gggégilities" means those areas or fagilities
owned or acquired by the Ass

Association, including but
2.9.1
2.9.2

2.9.6
2.9.7
2.9.8

2.9.9
2.9.10
2.9.11

(Eiiigzen spaces.
creational areas.
2.9.3@
2.9;

Drives.
Waiks.
Guard houses.
Parks.
Lakes.
Picnic areas.

Club housesw

Recreational faci]1t€é§§ig

Improvements and 1
o

conjunction wit egoing.

property

jon of Covenants, Conditions

éith or placed under the jurisdic {§ﬁ§§§>the
n imited to: EZ:§:>

©

<§§§§§§§§>

used in

tituted or as the same may from
dance with the provisions hereof.

I
2619746
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2.10 "Declaration" means this
and(é%éé?ictions For Residential Lots as now ¢

ime be amended or supplemented ina

[z’
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2.15 "Member" means anyon, corporation, partnership, jo

&, vry &7 . &
ture or any other legal entity w% a member of the Association, an

ANIBEN 103 E\GO01E\Ya vagatht 1 10806 @ @

2,11 'Densjty Unit" means those Dwelling Unit rajtted or allowed
to be constructed on a Residential Tract in accordance with the density district
prescribed for such Residential Tract by the applicable zoning law. Actual
building construction or occupancy shall not be a requirement to constitute a

1

"Density Uni

"Dwelling" shall mean any buildi r portion of a building

situated@; arcel designed and intended for tise and occupancy as a single
e,

family
@ 2,13 "Dwelling Unit" means a n Apartment. @

2.14 "Lot" means a residentjd] 1ot as shown on a subdivision plat @
of roperty recorded in the records of ounty Recorder of Yavapai County,

shall also be an Owner. . @
i

2.16 "Owner" mea
title to the fee simple inte
excluding those who hold s
obligation. In the case
title to which is veste recard in a seller under a va?fdoutstanding
Agreement or Contrac le, as defined in A.R.S. §33-74 egal title shall
be deemed to be in the chaser under such Agreement or t of Sale. In
the case of a Owelling-Unit or Residential Tract, the fee simple title to which
is vested of record in a trustee pursuant to A.R.S. §33-801, et seq., legal title
shall be deemed to be in the Trustor. An Owner shall include any person who

holds record title to a Dwelling Unit or Residential Tract in joint ownership
with any ot%rson or holds an undivided fee in'&bi" any Dwelling Unit or %
Resident i acy.

@17 "Property" or "Yavapai Hiﬂlgw@gs Lots 1-40 inclusive, in @@

Unit I@d Lots 41-68, in Unit V, YAVAPA] H as shown and designated on a

platentitled "Yavapai WHills, Units IV an@]ed in the office of the Yavapai
0 of Maps, Pagesl.2,& 3 | an

Cou ecorder on _March 12 ,1993 ip
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such additional prop@thereto, if any, as may hereafter b subject to this
Declaration and be brought within the jurisdiction of the Association pursuant

to the provisions of Section 11 of this Declaration.
2.18 "Residential Tract" means any tract of land designated by a

Associat? set aside for school sijtes, or Areas and Facilities.
719 "Rules and Regulations" mea es and Regulations adopted @
by ociation for the regulation of (o

Areas and Facilities and as the
sa from time to time be amended. @
2.20 "Supplemental Declaration" means a written instrument recor%
%e records of the County Recorder apai County, Arizona which refer

O@%s Declaration and effects the anh n of real property to this Decla¥; @

capital letter.on a subdivision plat of record o e Property and zoned for
residentises, but excluding therefron@ h tracts owned by the @
e Ru1

@ accordance with the provisions@ ction 11 of this Declaration.
&, 2.21 "YavapaiHills " means the existing corporation ed

@ under the laws of the State k

w

are, its successors and assigg@%
i pati 3 i i . ai Hi]]s,

Lots and

Inc. intends to develop Yavapai Hills by subdivision into
Residential Tracts and @1 and convey such Lots and Reside Tracts. As
portions of Yavapai re developed, Yavapai Hilis, Inc-inténds to record
one (1) or more Supp al Declarations, which Supplemen larations shall
incorporate this Declaration by reference. The Supplemental Declarations shall
establish such additional covenants, conditions and restrictions as may be
appropriate for the Lots and/or Residential Tracts covered by the applicable |

Supplemental@eclaration. Yavapai Hilisp Inc. heréby declares that all of the
Property , held, conveyed, hypothecated, ered, leased, occupied, @

otherwise used, improved or trai red, in whole or in part,

subjec@ s Declaration and any Sw;ﬂementa@ arations applicable thereto,
as amended-or modified from time to time.  Thi claration and the Supplemental

OF
Dectaratjions are declared and agreed to in furtherance of a general plan for@

ﬁu division, improvement and sale @apai Hills, and are established %
o J7 o o7
DN BN BN
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the purpose of enhancing and protecting the value, desirability and
attractiveness of Yavapai Hills and every part thereof. A1l of this Declaration
shall run with a1l of the Property for all purposes and shail be binding upon and
inure to th efit of Yavapai Hills, Inc., the jation, all Owners, and
their successe n interest.

S
X

QQ a
(EQ% of Yavapai Hills, Inc., bu

Residential Tract shall

@ Dwelling Unit or Resident
: 4-3 d oGl

dct by the Owner.
; of ‘Enjoyment. Yavapai Hills, Inc.

@ shall have a right a ement of enjoyment in and to the Commom Areas and
5) Facilities which shall ppurtenant to, and shall pass wi title to every
- Dwelling Unit and Res ial Tract, subject to the followi ovisions:

(a) The right of the Association to charge reasonable
admission and other fees for the use of the Common Areas and

Facilities. —
The right of the Association to\suspend the voting ‘

righ %right to use of the. Gommon A %ﬂ Facilities and %

oth hts of any Member according to ticles, By-Laws and Q

on Areas and Facilities through les and Regulations.
\ (d) The right of the Assotiation to dedicate or transfer all \ .
or any part of the Common Areas %i]ities to any public agency, @

Qo7 o
@ @ o @ . _ @ i
O@ O@ 261 e [
% % ;
© |
!

Ra Regulations. @ @
(¢} The right of the Associ@ reguiate the use of the @

¥/
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authority, or utility for such purposes and subject to such
conditions as may be agreed to by the Association.

(e) The right of the Association to change the use of the
Common Areas and Facilities in accordance withthis Declaration, the

) The right of the Association nge the sijze, shape
@ on of Common Areas and Facﬂit1 change Common Areas
a cilities for other lands or } ests therein which become

e
Common Areas or Facilities and to@on or otherwise transfer

ommon Areas and Facilities.
\e us . \
1

o 5. Residential Use. QNdings or structures shall be er @
@tered, placed or permitted to ren@ any Dwelling Unit or Residentia]@

& ther than 2 single family reside dwelling, an attached garage or
@ and any other accessory build %ﬁumarﬂy found on residential pr na
% subdivision (but in no event here be any barns, mobile homes ilers,

| sheds or shacks) and lands¢a . There shall not exist on any D @ Unit or
| Residential Tract at any h st

(=]

més more than one single family r ce. No
@ Dwelling Unit shall be s@ded into smailer Lots or Apartment§;-nor conveyed
or encumbered in less e full original dimensions of suc r Apartment,

5 except for purposes installation or maintenance of pu ilities. This
restriction shall not prevent the division of a Lot or Apartment to increase the

size of the Lots or Apartments on either side so long as no new building site is

created nor made smaller. Nothing herein contained shall prevent the dedication

or conveyance portions of a Dwelling Unit for publi¢utilities, in which event
the remainin ion of any such Dwelling Unit sh or the purpose of this
e

provision, ted as a whole Bwelling Unit. r
containe ein shall not prevent the utili of two or more contiguous
DwelH g@s having common ownership as 2 @ building site.
5.2 Garage and Parking. Each 11ing must provide an attached
port or garage or a detached garage a% ed by the Committee. In additio

,
'_" &gage or carport parking, every Dw must be previded with paved off-
o7 o207 NG

BN s
q%%@ @q§9 ;.mzmgmrl%@

estriction or any others

ARTPCIRYY LIt
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street parking spaces for at least two (2) additional vehicles. A1l Owners shall
be responsible for providing off-street parking for all vehicles owned by the
Owner and his guests, insofar as possibie, to keep the street lanes clear to the

movement of traffic.
ff-street parking areas
paved w anent materials approved by

. Each structure on a
Dwelling)Unit or Residential Tract shall be cofistructed by a contractor licensed
by tate of Arizona for the work ommittee may waive the licensed

actor requirement for any Owner i%s qualified to act as his own prim

ractor. Said Owner shall be sutge any and all rules, regulations and
&G, ) {7
er governmental requirements per ng to the construction of 1mprovzm%

5 @to a residential lot. @ . @

% 5.5  Qccupan f{Dwelling. No Dwelling Unit shall b for
% residential purposes prior 3 me at least one (1) water fTu t is
installed in the Dwelling vVor prior to the time the Dwelli rviced

@ by water and sewer connec@ @
5.6 Pets. imals, birds or poultry shall be k maintained
| on any Dwe11ing Unit ential Tract, except recognized 1d pets which
may be kept thereon in reasonable numbers as pets for the pﬁ@ and use of the

occupants, and not for breeding or any other commercial usé or purpose. A1l
animal wastes shall be disposed of in accordance with applicable city or county
regulations. Any pets permitted out of doors or off any Owelling Unit or
Residential Tract must be contained in an enclosure approved by the Committee or

secured on sh. This restriction shall not it the establishment by
Yavapai H ¢. or the Association of a horsg able or stables for use of
Members tract or tracts of land which @ et aside specifically for
the A

5.7 ste, Garb and shi. te, rubbish and garbage must be
kep uitable containers and must not be ed to accumuiate on any Dwelling
<%or‘ Residential Tract and must emoved frem each Dwelling Unit

& @ &
0%%@9 2619 @
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Residential Tract in accordance with applicable sanitation reguiations. Fach
Owner is responsible for the removal of all waste, rubbish or garbage from their
Dwelling Unit or Residential Tract. Trash containers are to be stored in such
manner that they’are not visible from adjoining properiies, with the provision

that they may he aced near the street the morning— 11ection and must be Q%)

removed by @ of the same day. No waste, rubbi3 garbage shall be burned

or dumped y-Dwelling Unit or Residential Tra any part of the Property

excep places as may be specificall griated and approved for such

purgo the governmental authorities hawing /jurisdiction thereof. Failure

to~comply with either this Paragraph 5.7.0r Paragraph 7.2 pertaining to the

re of building debris, automatically s a right to Yavapai Hills, Inc., \
o signee, or the Association, to ep @n any Dwelling Unit or Residen @
@l for purposes of removing was bish, garbage, and all expenses-so

incurred shall be a charge agains@% elling Ynit or Residential Tra @ |

s
@"tﬂ paid, shall constitute a upon the Dwelling Unit or Resident %t
% which may be foreclosed pursuan he procedures outlined in Sectio
@ 5.8 frhibit ion_and
Residential Tract shall be u

=
(=}
=
x
[1°]
—
—

whole or in part for any trade,

@ commercial purpose. RNo Dw@ Unit or Residential Tract shallb in whole S
or in part for the st f any property or object that ause such
Dwelling Unit or Resi ial Tract to appear in an unclean ¢ dy condition ‘

or that will be obnoxious to the eye; nor shall any Dwelling Unit or Residentia)
Tract be used in such manner that it will emit foul or obnoxious odors, will
cause unreasonabie noise, or will cause a nuisance. No thing or condition shall

exist upon any partion of the Property which shall indu breed or harbor piant
or other disea noxious insects or other pests o shall pose a health

or safety hazdrd)of any kind. @ @
9.7 Fences and Hedges. Except as m@ erwise required by law, @
no Dw ir@it or Residential Tract bound es or screens of any kind
shai]@cted or maintained on any Dweiling'\Unitjor Residential Tract. Fences @
for private patios, swimming pools, tenpis courts or pet runs must be first
sub%gd to the Committee for approval t%x no case may they project beyond \
& &, &,
D @% D
é§9 QO%% anuy.?ﬁlgmll%@ |
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\ eet curb. The light is to be activ

automatically during the hours bet
@unset and sunrise by photoe1ect51c@ or equivalent device. A Tight st
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the property line setback for structures. No hedge shall be maintained on any
Dwelling Unit or Residential Tract which shall unreasonably restrict or block the
view from an adjoining Dwelling Unit or Residential Tract, or which shall

materially impair the continuity of the general landscaping plans of Yavapai
wa

i A

HiTls. In nt shall any hedge be maintained shall exceed four (4)

feet in he hout the prior approval of thei ge.
5.10 Sjqns, Mai s and i No sign or advertisement of
@mr than name plate signs not tg ex one (1) square foot in area, i @

any
sha(ll bé erected or maintained on the Property without the written approval of
the ttee. A1l Dwelling Unit Owners ar instail an electric street lam

Mmaﬂbox. A post type street 'lamp%\@ot less than four (4) feet or more

six (6) feet in height is to beg@not more than ten (10) feet frog t@

t
of not less than 25 watts or@g%than 40 watts incandescent st or

compatible with the house

5.11
antenna, satellite di
without the prior w en)dpproval of the Committee. The ittee may approve
the temporary installation of a television antenna or satellite dish on a
Dwelling Unit or Residential Tract during the time Cable TV facilities are not
available at tne Dwelling Unit or Residential Tract.

equivalent, is required. Fo% installation, the Dwelling Un% r is
required to maintain the @ working order. Mailbox desi to be

5.12 Tanks. No above-ground tanks of any kind shall be installed !
or placed on .t %
i es. Boats, ers, motor homes, travel
trailers, motorcycles and other recreational vehi hall be kept in a garage
and out ew of neighboring Dwelling Units idential Tracts or streets. @

No @?r storage of any items of any @all be permitted, except with @ ‘
pri tten approval of Lhe Committee. aliowed storage shall be areas |

é%ged from view from neighboring pro y 45 required by the Committee. NN

o

S




automobile, truck or vehicle shall remain on any por the Property
in any manner which could be construed as being stored, neglected, abandoned, or ’
otherwise not in frequent use, except pursuant to written approval of the

Committee,

A IBA\I0IINOO0 L0V avapa W 113  deg @ @
Q :E\;%E % )

achments: Utilities. No trge, shrub, or plant of any
hing shall be allowed to overhanq%herwise encroach upon
or any other way without the @. @

kind or any
a roadway, §
the Comm : No gas, electric, power, telephdne, water, sewer, cable
televisia other utility or service lines shaldl-be installed or maintained on @
the @y without the prior written approval of the Committee; all such lines, @
when approved, shall be located underground the extent practicable.

\ 5.15 mh@um_mm. No oil, gas or mineraN
O@vation, drilling, quarrying, de&z@wt. refining or mining operatiog @

. written authorization of

| ind, including but not limited t s, derricks, surface tanks, tunn
o @ mineral excavations or ShaftSQSh 1)be placed, allowed or maintainegyo
! %portion of the Property witho ior written approval of the Con@:‘%;

q% 5.16 Qutsi eaKers-a; ifie ing. No ra% reo
or other broadcast units of 3 d and no amplifiers or loudsp f any
@ kind shall be piaced, aH maintained outside, or be di to the
outside of any building or r improvement without the prior w approval
@ of' the Committee. No 1 @shaﬂ be placed, allowed or mai @;utside or
5 be directed to the outside of any building or other improvem ithout the prior

written approval of the Committee.
5.17 Repairs. No repairs or maintenance, other than emergency
repairs, of any machinery, equipment or other personal property or fixtures

{(including without limitation motor vehicles) not part of the Dwelling or other )
improvements ucted on the Property where suchg:%; or maintenance takes %

place shall made within view of any neighbo pradperty with the prior :
[ written -Q of the Coumittee. @

.18 Signs. No signs or advertise of any kind may be placed, @
atlo maintained on the Property with@ prior written approval of the @ f
Commi ;/ except that mailboxes, residentia plates, signs required by legal i

N
i

w2619 m@ﬁ
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maintained in conformity with the Committee quidelines,

5.19 Yiolations. No portion of the Property shall be improved,
maintained or utilized in such manner as to violate any applicable statute,
ordinance or ations of the United States of Amer
the County vapai, the City of Prescott, or any
subdivisi-gﬁgzggng Jurisdiction over the Proper @ portion of the Property
shall betained or utilized in viclatio o Rules and Regulations, the
Co tee"guidelines, or any other covenants and\restrictions applicable to the
Prope

her/governmental agency or

<§§:§7 5.20 Roofs. Air conditiong;iiisvaporative coolers, and any otheg::iiy

ical equipment must be shielded f iew on a1l sides. No such equiggg
- < be allowed to be instalied on thé7

!

Gé;i}ems such as vents and flues should be{located as much as possible on the léa

Q?%igsyprominent side of the roof. Ven <Zﬁfiggs and flashing must be coated wtg?ziiy at

. <E:§§> paint to match the color of t <§3§;h
‘ 5.21 S The provisions of this Declar d of
(:::i:) Supplemental Declarations s t prohibit the construction and ance of
homes to be used as a sale ice by Yavapai Hills, Inc. and par incidental
to the operation of su offices, and the signage associ rewith, so
iiiii) long as the location 3 sales office and the opening anéf?ﬁ%%ﬁng hours and
all signage are approve the Committee, and the constructionand maintenance
of the sales office otherwise complies with this Declaration. The Committee may
also permit Lots and other areas to be used for parking in connection with the
sales office sg long as such parking areas are in.compliance with City of

Prescott ordi S. L
6.

Commi . The Committee shall consist of three
(3) persdz;;:kwo of whom shall be appointed by pai Hills, Inc., and one of
whom(iii;i> e appointed by the Board. The Cqmmittee members appointed by Yavapai
Hills . shall serve at the discretion of ai Hills, Inc. and in the event

| aﬁ&:iggh Comnittee member is removed, Fasjggs, refuses to serve, dies, or if:iii}
|

- & @ o 2019 et
) S

nless fully screened. Misce]laneé@:7
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unable to serve for any reason, Yavapai Hills, Inc. shall appoint his successor.
The person, and his successors, appointed to each Committee by the Board shall
serve at the discretion of the Board and in the event such appointee is removed,

resigns, refu to serve, dies or is unable to servé\for any reason, the Board
shall appoi successor. At such time as sh designated by Yavapai

Hills, In oregoing power of appointment apai Hi1ls, Inc. shall be
favor of the Board, and therea power of appointment for <:::>

all .. of the Committee shall be exe '5@ the Board, and all powers,
rig and authorities of the Committee 'shal) be exercised and vested in the <§i:§>

mmittee as an Association Committee,_ Yavapai Hills, Inc. may delegate t
| r corporation, association, or peiigﬁiyits right to appoint persons to tﬁgitiiy
( o ég%%ﬁﬁttee. Until such time as Yavapai Y » Inc. has relinquished its powgy é%ii}7

QEgpointment as aforesaid, the are CSf}authority of the Committee shal C%éy
e i

etermined by Yavapai Hills, Ing} hereafter by the Board. The mggb J
<8§§§;7 the Committee do not need to b42§§§E§£ECtS’ engineers, directors, or é%f;ﬁ}
<§:§:> do not need to possess any sé%@ﬁgg qualifications at any time. Th ttee
shall hold meetings at su e$ and places and upon such noti
<::i:> determine; a quorum for sjgziileting shall consist of two memb
concurrence of two member 1 be necessary for any decision o@{%ﬁi:gammfttee.

(§§§S7 6.2 a S cations. No g, building,
fence, patio, deck,

B
4

landscaping or other structure be commenced,
erected, added to, have its exterior modified, changed, altered, he painted or
repainted, placed or permitted to remain on any Dwelling Unit or Residential
Tract or maintained, except in accordance with the plans and specifications of

‘ the Dwelling Upit or Residential Tract, showing the nature, kind, shape, height,
materials, f lans, exterior color scheme, loc nd approximate cost of
d

Iding or other structure and t g of the Dwelling Unit
al~Jract to be built upon, which h previously submitted to

in writing by the Committe gﬁgili copy thereof, as finally iz <::>

appraved,) lodged permanently with the Committe The Committee shall have the
righ refuse to approve any such plans specifications or grading p]aq§§§§3

éﬁi@gyare not suitable or desirable, %%iji; opinion, for aesthetic or other
"} G%i;y Cqégﬁ;;y
§§§§9 gw2619m%§§§§9
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reasons, and in so reviewing such plans, specifications and grading plans, it
shall have the right to take into consideration the suitability of the proposed
dwelling or other structure, the materials of which it is to be built, the site
upon which it is proposed to erect the same, the harmony thereof with the
surroundings the effect of the Dwelling, bu or other structure as %

planned o outlook from adjacent or neighborj operty. No Owner or other @

party s have recourse against the Committ@ ts refusal to approve any @

suc ans” and specifications, including—la reas and landscaping. The

Co tee shall not be Tiable for any structural or other defects in building or @
ructure erected according to such plans and specifications.

k 6.3 Site Plans. Site p'la]'l show:

Q:@ (i) Loca 11 trees over three o @

?

one foot from the ground.

@ (ii) @0 be removed to permit @
Q%Qs construction. % P &QQ
% (iii% ion of all easements. %
{

@'mensions and bearings of Q
; boundaries of tem to be constructed, erected '
@ placed on th 1ing Unit or Residential Tract.@
5 Existing grade and grade chan
i) Structure location.

(vii) Front, side and rear set backs.

(viii) Driveways and Parking Areas.

N Excavation and Removal. There shall not be any excavation or ,
removal of dirt or natural vegetatifin or im ation of dirt, rocks, etc., '
until th plan has been approved by the Co e. Q

; Request for Approval. Requ@r he Committee’s approval of @
sy p and specifications, togeth W a copy of such plans and .'

sp tions and any other informatio ich the Committee may reasonably

%st, shall be submitted in writing%he Committee, at least thirty (3&%

@ prior to the date on which constr is to commence. Within thirty (%?.@
O% &, O%
anl;-v.281g?
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days from receipt of such written request, the Committee shall notify in writing
the Owner making the request of its decision either approving or rejecting the
plans and specifications. 1In the event the Committee §§§QCtS the plans and

specifications, nd in that event that Committee set forth in its
notification ason for rejection thereof. The décision of the Committee
shall be fi he Owner fails to request a heigiig)’| accardance with the

procedur ned in Paragraph 6.7.
.6 ailure to Act. In the EVéggiggk Committee shall fail to
disapprove plans or specifications in thirty (30) days after
the written request, the plans, S;ggifjﬁations, and other information
ed by the Committee, approval theE§o€é§§§ﬂ1 be deemed to have been given; o

ided however, any Dwelling, building ucture embraced by such plans and
fications shall be masonry or frame'construction and the location and si;e(éié)
0

the dwelling, building or struc 11 not be in viclation of any of
g§§§§§?estrictions contained in this aration or any applicable law, ru
| <§§§§§> regulation of any governmental agency having jurisdiction thep
6.7 Should the Committee reject or d

ve

<§§§S> the plans and spec1fications<§§§§gbmitted, the Owner, within fifteeg{§§§z>days
from the date of written of rejection or disapproval, m st in

iiii) writing a hearing befor e/Gommittee. The Committee, upon #Eiiiga of such
| written request, shall fix the date, time and place of the hearing and shall
notify the Owner in writing of the date, time and place of the hearing at least

seven (7) days prior to the hearing date. The date of the hearing shall be fixed

no later than thirty (30) days after receipt of the writtenmrequest for hearing.

At the hearing thég;ZEer shall be afforded the opporty be heard and to

present evide both oral and documenbary, concern he-'rejection of the

plans and specififations. Upon conclusion of the ng>the Committee shall

then det by majority vote of the person a@nted by the Committee,

whether{ (its\prior decision concerning the plans and specifications shall be

affirmed eversed. Notice in writing of the ittee’s decision shal) be
mai1§ﬁ§tgythe Owner within seven (7) days é;amtﬁhe date of the hearing. The

O@ S

o

o@ él@ o@

&
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decision of the Committee shall be final if the Owner fails to exercise the right
of appeal in accordance with the procedures set forth in Paragraph 6.8.

6.8 Right of Appeal. In the event the Owner is dissatisfied with
the decision of\the Committee rendered in accordance with Paragraph 6.7, then and
in that even ) Owner may appeal such decisio e Board. The right of %
appeal sha d exercised by the Owner within fif 15) days from the date the <{::;l
Committtéigz notice of its decision to the > The notice of appeal shall <:::>

g addressed to both the Commi

be gfgé? the Board. The Board, upon
recé?é;;g} a notice of appeal, shall fix the date, time and place of the hearing <§§;§>
appeal and shall notify in writing the Committee and the Owner of the da
é%§§§§and place of the hearing at least EjE%Ehy(?) days prior to the hearing datgiiiiy
d

o ate of the hearing shail be f} later than thirty (30) days<§ £2é§}7
Q‘:\ﬁbceipt of the notice of appeal. C%Eg hearing on appeal, both the Commi
Géliﬁnd the Owner shall be afforded pportunity to be heard and to, t

'Y
<§:§> evidence, both oral and documg

'§;§§7concerning the rejection of th <§;§7and
specifications. tlpon conclusip the hearing on appeal, the Boar then

' determine, by majority v»i:ij all Directors, whether the d of the
1 Committee shall be affirme / reversed. Notice in writing Board's

decision shall be maile he Committee and the Owner withiggggfpn (7) days

from the date of tﬁgii%%%gif on appeal., The decision of
final.

6.9 Fee. The Board may establish a reasonable processing fee to
defer the costs in considering any requests for approvals submitted to the
Committee or the Board, which fee shall be paid at the time the request for

approval is sybmitted.
Rules. The Committee may (but i equired to) establish,
. .

amend and répeal rules which shall service as gu

p es’'to be used in rendering 4{::§1
its dec u’ Such rules do not need to be Cgizg ame for all portions of the <:::> :
é' nothing shall preclude the C from deviating therefrom in i

rd shall be

Prop
its sol iscration.
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7.
Construction on 2 Dwelling Unit or Residential Tract shall be governed by

the following:
7 [ime_of Construction. A1) constryction on a Dwelling Unit or

Residential must be commenced within three onths from the date of

approval e ‘Committee of the plans and speg cations and all dwellings, @D

buildings—or~. structures shall be complete in six (6) months from
comm of construction; provided, howev

o

he Committee may extend such
time when in its opinion conditicns warrapt s extension and landscaping must
be s antially completed in accordance wi e approved plans within nine (9)

g%s of the commencement of construcfion of a Dwelling. It shall be t

| nsibility of the Owner to notify ommittee in writing of the start@

| “ completion dates of construct*ioQ <,

Q% shack, garage, barn or othe
% character on any Dwelling Un

No trailer, mobile home, basemt '

sidential Tract shall at any time‘he-Used as
a residence, either tempa or permanently. No tempors dwellings, |
buildings or structures ¢ type shall be placed on any Dwe

@ Residential Tract, exce@may be required for storage or wat during the

period of constructi e Dwelling on such Dwelling i Residential
Tract. Debris resultingfrom construction of the Dwelli ust)be disposed of

‘ weekly.

| 7.3 t io ent or Culwv . No Dwelling,

building or structure of any kind or nature shall be erected, permitted or

maintained on, over or across the easements for utjlities or drainage as shown
on the reco lats of Yavapai Hills.. No Owner anyone acting under his %
directicn all.¢over, bridge or otherwise interf with drainage or irrigation
ditches orciilverts now existing or hereafter in d without the prior express @
writter@-ova] of the Committee.

) H HT AND SETBS

1 be limited as follows:
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8.1 Area. Exclusive of enclosed or open porches, garages, carports
and any area in the basement or within the foundation:

(ix) Each single level Dwe]ling shall have
inimum of 1600 square feet of ]iv%ﬁza. gi
_ (x; Each two-story D ing shall have a
nimum of 1400 square feet o ing area on the
in_level and a total living not less than
000  square feet. @ @

area on the first floor a total living area of not

(xi) Each one and ope-half story Dwelling
shall have a mipimum of quare feet of living

&
¢S

O
4

@lsdiction thereof a variance fro zoning urdinance, code or other
O% & &

IS, @ (xii) Each
S

less than 2000 square fé

shall have a minimum of square feet of living

it or multi-level Dwelling Q@
area. " @
&y &

8.2 Heiaht. heTght Timitation of buildings s two
storijes, but not to exceed at any point on the side of a bu acing
a dedicated street or a roadway platted on a subdivisj of the
Property, but a building have an additional story on a d side not

facing such roadway or t with approval of the Committee.

8.3 i . A1l setback r Qﬂﬂts for the
Property shall belmeasured to the face of each Dwell or) other building
constructed on the Residential Tract or Dwelling Unit. A1l DWellings and other
buiidings shall be constructed within the setback requirements set forth on the
plat for each Residential Tract or Dwelling Unit. Notwithstanding anything to
the contrary-herein, the Committee shall have the.right to permit reasonable
modificati the setback requirements wher the discretion of the

Committee ict enforcement of these setback p ibns would work a hardship, @ D

: topography of the Lot or
Tract may necessitate a diffe setback. However, any such
madification shall not be contrary and C@g} with the setback requirements of
th jcable zoning ordinance, code or r law then in effect, unless the
on seeking the medification has ined from the proper authority hav%

8 3
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that would allow such modification by the Committee, or the Committee may grant
the modification conditioned upon the obtaining of such variance. Where two or
more Dwelling Units are acquired as a single building site, the side Dwelling
Unit lines shall refer only to the Dwelling Unit Jqnes bordering the adjoining

property %
onstruction, maintenance and @:i

9.

i o@ut of Common Areas and Faciliti : f any and all common community

@s of every Kind and nature requilried on desired in areas owned, acquire@

by, under the jurisdiction of the Asso jon for the general benefit and use
embers, each and every Owner, in a ing a deed or contract of purchase

_y Dwelling Unit or Residential Tr@grees to and shall be a member 06@7
O% & G

e subject to the obligations and cﬁ\k%e]ected By-Laws and Rules and Regu S
o @ of the Association, and to pay&@ assessments and any special assoes nt)and

% any other charges levied ag@h Dwel1ing Unit or Residential T suant

to this Declaration, the A of the By-Laws to provide the neceSsapy funds

% for the aforesaid purp w ~ Every Owner, by virtue of n Owner,
automatically shall be r of the Association, and shall ter remain o
such for as long as h ins an Owner. Such membership sh e appurtenant
@ to and pass with thé tj to any Dwelling Unit or Residenti ct. No change
§ in the Owner shal effect ive for voting or other purp unless and until the
Board is given actualT written notice of such transfer.
9.2 VYoting Richts. Members shall have voting rights as provided
in the Articlies and By-Laws.
9.3 Assesspents. A1l Assessments shall be paid within thirty (30)
days of t date. Any part of an Assessment id within thirty (30) days %
r-due ‘date shall bear interest at th

ng servitude and lien from the

te recordation of this Declarationor<{a Supplemental Declaration for t@

a of the Assessments against each welling Unit or Residential Tract
reinafter callied the "Assessment Lien™). The Assessment Lien on each Dwe%

e
o T o7
5 ) 726196

twelve percent (12%) per |
Unit and Residential Tract : .‘5




%}Assessments against such Dwelling Uit or Residential Tract due and payabk
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(1) all taxes, bonds, assessments, and other levies which, by law, would be
superior thereto, and (2) the lien or charge of any first mortgage of record

mortgages o s of trust) made in good faith a value. Such Tien, when

de]inqued after notice of such delinques een given to the Owner
withou delinquency having been cured withi e~thirty (30) days of receipt
of suc ice, shall be treated as a ‘@ trust in the amount of the
de(§nquency with the Owner as trustor, Capitdl) Title Agency, Inc., as Trustee,

(meaning anygecorded mortgage or deed of trust with first priority over other

and Association as beneficiary, the As ation being authorized to seﬂ&
( ‘

lose upon the property pursuant tm;ona Revised Statutes Section 33-8
o . or in any other manner pergiy law, however, the right to 5511

reclose upon such Dwelling Unit or%ﬂentizﬂ Tract shall be in additi@
ion

and not in substitution of all 51-‘ @ights and remedies which the Asgo

and Board may have in accor ith the provision of this Dec or
otherwise. The Association, on behalf of the Owners, shall h% power
to bid for such Dwelling r-Residential Tract at the foreclgSures3d’le, and
to acquire and hold, 1ea®tgage and convey the same. Suecover a
money judgment for unpai essments, other costs and attorne es shall be
maintainable without osing or waiving the lien secufi e same. The
Board may impose r nab/le monetary penalties and may t ily suspend the
Association membership Fights of an Owner who is in default after a hearing held

in accordance with the By-Laws. No Owner may waive or otherwise escape liability
for the Assessments provided for herein by nonuse of the Common Area and

. Upon receipt
of a writ est by an Owner or any other pgrson, <the Association within a
reasona iod of time thereafter shall is uch Owner or other person
a wr t ertificate stating (a) that a 'lssments have been paid with
re@o the specified Dwelling Unit Residential Tract as of the date of
suc t

ificate, or (b) if all such amou ave not been paid, the amount of

Facilities or.abandonment of his Dwelling Unit or Residential Tract.
e@

NS

Eh2819@§§§§9
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as of the date of the“certificate. The Association may make a charge for the

issuance of such certificates, which charge must be paid in advance at the time
the request for any such certificate is made. Any such certificate, when duly
issued as herein provided, shall be conclusive and binding with respect to any
matter th stated as against any bona fide ser of, or lender on, the
Dwellin it Residential Tract in questio

.5 iation’s Remedies. I ¢-Qwner of any Dwelling Unit and

Resid] Tract or any other person or enbreaches any provision of this

Declaration (including but not limited tp/any failure to pay any Assessments whe

d e Association (or the Committee, appropriate), may enforce the same
der any remedy avajlable at law o%equity, including but not Hmite&%
ing any or all of the following » concurrently or separately (an@

O% eking any such remedy, the As sk n or Committee does not by elec@%
@ otherwise prejudice or waive it@ s to exercise any other remedy):@
Q% (a) Bring an a % recover money damages and cos %
% (b) Seek an /3 ion against the continuance
% breach;
(c) Seek ic performance of any affirmative |
(d) Enfor e Assessment Lien by foreclosure :
@ mortgage or b @ under a deed of trust (in whj f@rd each
5' Qwner hereb@sw grants a power of sale to the.Assaeg¢iation) or
otherwise, an rsue any deficiency; the Associat having the
right: (i) to make payments on any prior lien, which payments shall
bear interest at the same rate as delinquent Assessments and which
(with such interest) shall be secured by the Assessment Lien, and
| (11‘)%d on any interest sold oriforeclo d to acquire, hold,
e

mo lease, sell or otherwise deal the same.
If the A ation shall fail or refuse to enfg mandatory provision of this

Decla or an unreasonable period of tf{ hich shall exceed at least 30

d er written request by at lea 10) Owners to do so, then th
r ng Owners may enforce them o alf of the Association by any

ropriate action, whether at law o%quity. . \
o@ I @ o @

N
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9.6 Transfer of Lot. Sale or transfer of any interest in a

Dwelling Unit anrd Residential Tract shali not affect the Assessment Lien;

provided, however, that if the sale or transfer is pursuant to foreclosure of

such a mortgage or deed of trust, or pursuant to any-sale or proceeding in lieu

thereof, an% purchaser or transferee shall the Dwelling Unit and
free of all Assessments that

Residentia 3

issuance heriff’s or trustee’s deed or deed

tran - hall take subject to all Assessme :

th@f tssuance of a sheriff’s or trustee s deed or deed given in lieu. Any @
se nts so relieved may, however, be ¢ cted by assessment (specially or

e next Annual Assessment) against 211ing Units and Residential Trac

acérued up to the date of

- luding the subject Dwelling Unig;7 a@eﬁdentiﬂ Tract) and shall be secué@
the Assessment Lien against all % welling Units and Residential Tr%%‘)

@o exemption under this Sectign @1 release any defaulting Owner is

! Q%% personal obligation for amoun xempted. O%
% 10.  LANDS RETAINED BY YAVAPA _ . &

or any
prietary
nc., in any
es, or other

Neither the purchaser Dwelling Unit or Residential
successor in interest the hall be deemed to have acquired

or riparian rights in 1 hat are retained by Yavapai Hil
improvements on such r in any of the lakes, irrigati
waterways on such @

11, .

11.1 Requir s_for Subj i dditi Lands. From time to
time, the size of the Property may be increased by Yavapai Hills, Inc. adding,
or permittinggothers to add, land thereto by Yavapai Hills Inc. recording with

the County

Supplemental Beclaration shall be signed and

Yavapai Inc. and the Owner of the Additi

Hills @ Each such Supplemental Declarati ’

@ {a) describe the land being @s part of the Property; @
(b) state that such land an improvements thereon are

\ expressly subjected to all of t rms of this Declaration;

S
;A(!K 2 619 PA

if-]ieu but such purchaser or
ccruing on and subsequent to @

DR N T " CLon T
ERNE e Ll IR AR A
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5 covenant@

c) s th any supplemental ditions,
restrictions, assessments, charges, servitudes, liens, reservations
\ and easements concerning such land.

J Any Supplemental Declaration shall be considered as a supplement to this
= Declaration arnd . fully a part hereof for all purposes. The addition of such
Additional P to the Property, and such la oming subject hereto,
shall be e ve immediately upon recordation o Supplemental Declaration

or such@ te as may be set forth in the ¢ ntal Declaration.

11.2 Withdrawal of Additional Pro . Any Additional Property,
or tions thereof, may be withdrawn removed from the Property by
recordation of a Notice of Withdrawal Additional Property. The Noti
%hdrawa] shall set forth the lega asgription of the Additional Proper%

o @ withdrawn, shall state that suc @
%b:ject to this Declaration and 2 pplemental Declaration executed wi
espect thereto, and shall be 51@8@ acknowledged by or on behaif of Yavapa/i

&
@ Hills, Inc. and all of the Ow the Additional Land if other t ‘R aj
% Hills, Inc. The withdrawal o dditional Property from the Pro hall

cordation of such Notice of Withd @ or such

@ other date as may be set fo the Notice of Withdrawal.
@ 3 T ~
5 n. The aforesaid pro , covenants,

conditjons and rest , and each and all thereof, sha with the land
and every part thereof, and shall be binding upon the Property and the Owners
thereof until twenty (20) years from the date of recording of this Declaration,
after which they shall be automatically extended for successive periods of ten
(10) years eacli~unless an instrument signed by the Owhers helding a majority of

the votes at ble to the Property has been re agreeing to terminate
the same. @

Amendmept. This Declaration mended by Recording with
the corder of Yavapai County, Ariz ,@rtificate of Amendment, duly

n
sig by /the President of the Association\\ The)Certificate of Amendment shall

SQ in full the amendment adOptm:i%, shall certify that it has bee%
o5 o857 o057

Q) ) ;m;gzsisnggﬁ
8
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approved (either at a meeting duly called for such purpose, or by consent in Tieu
thereof) by the Owners holding at least fifty-one percent (51%) of the votes
attributable to tha Property.

13.  GENERAL ;
i C d '_IE-i.l'

covenants, ditions and restrictions containeinshaﬂ run with the land
and sha@ inding on all persons pur‘chasing@c ipying any Dwelling Unit or @:
_ Res i Tract in the Property after on which the instrument is
rec@ In the event of any violat attempted violation of these
venants, conditions and restrictions, they may be enforced and an action m
%ought by the Committee, the Ass%on, or by any Owner at law or &
o ty. Such remedies shall inc]ud%b® be limited to damages, court c@@
h

%d attorneys’ fees, injunctive r and/or any and all other rig
@emedies pursuant to Jaw. These,c nts, conditions and restrictiops

9
i @ right of re-entry by reason t @% shall not defeat or affect the
‘ % mortgage or deed of trust ma od faith and for value upon su

! each and all of these cove conditions and restrictions sha inding
'@ upon and effective agains Owner whose title is acquired b 2closure,
trustee’s sale or other and provided also that the bre@f any said

covenants, conditions strictions may be enjoined, ab remedied by

5 appropriate procee otwithstanding the Tlien or e of any such

mortgage or deed of trust. Failure by the Committee, the Association or by any
Owner to enforce any covenant or restriction herein contained shall in no event
be deemed a waiver of the right to do so thereafter.

1 1idit Severabjlity. Invalidity of any one or more of
these covena onditions and restrictions or an ion thereof by judgment %
of court in no way affects the validity of a e other provisions and @
the sam >remain in full force and effec provision hereof shall be

cons @nvaﬁd if any reasonable constrycti F Yavapai Hills, Inc.’s intent @ |
can| give effect to any such provision, @ —
13.3 eds onve 2 nstruments of conveyance of

| ... A

—— i st in a1l or any part of the Prope hall contain {and if not, shall k
: G

& @ . » -

f@ a0 2019e
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deemed to contain) ence to this instrument and shall bé subject to the
covenants, conditions and restrictions herein as fully as though the terms and
conditions of this instrument were therein set forth in full; provided, however,
that the terms and conditions of this instrument shall be binding upon all
persons aff by its terms, whether express ence is made to this
instrument GF rot.) No private agreement of any a'n Owners shall modify or
abrogate these restrictive covenants, condi lons or restrictions.
3.4 fb jgat i Ang herein contained to the
contrary potwithstanding, it is understood dnd ggreed that Capital Title Agency,
Inc., rizona corporation, shall have no ation to see to the performance
é;iggg-performance of any of the coven herein contained and shall not béiiiiy
ally liable for any action or noon taken in violation of any of th

< nants herein. Q% O%

13.5 . If any interest purporteg @

e

O% created hy this Declaration is « ged under the Rule against Perp ies,
| q% then such provision shall cont til twenty-one (21) years afte ath
| of the survivor of the now iy descendants of the President jted
@ States on the date hereof.

13.6

§ provided in this Decl no change of conditions or ¢

operate to extingui minate or modify any of the ons of this
Declaration.

13.7 Disclaime ons. Anything to the contrary in
this Declaration notwithstanding, Yavapai Hills, Inc. makes no warranties or

representations whatsoever that the plans presently egvisioned for the complete
il

development o Property or Yavapai H#lls can or be carried out or that
any land n wped or hereafter acquired by ' be subject to this
Declaratio that any such land (whether or n has been subject to this
Dec]arat 1171 be committed to or developed @ particular {or any} use, or

that@! land is once used for a parti@lse, such use will continue in
effe




)

is Declaration, % %
% 13.10 Goverping Law % Declaration shall be deemed to bg-made
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13.8 i a itles. A1l captions, titles or headings of the

Sections and Paragraphs in this Declaration are for the purpase of reference and
convenience only, and are not to be deemed to limit, modify or otherwise affect
any of the provisions hereof, or to be used in determinjng the intent or context
thereof.

his Declaration, any

notice to in writing, shall be

effective lon_the earlier of (i) the date when rec by such Quwner, or (ii) the

date »@s three days after mailing (postage paid) to the last address of
0 5

such et forth in the baoks of the Ass ion. The address of an Qwner
sha at his Dwelling Unit or Resident ract (or any of them if more than
ong@u ess otherwise specified in writi he Association., The Articles and
Q{% s shall specify the permissibie ﬁ of giving notice for voting and a

@r Association matters for which@t@ner of giving notice js not presgi@
thi

under, and shall be construed
laws of the State of Arizona
obtain any remedy with respreto may be brought in Superior C Yavapai
County, Arizona, and f 's @2
expressly and irrevoca sents to the jurisdiction of sajd._Court.

13,11 . To the fullest extent permitted aw, neither
Yavapai Hills, Inc., the Association, the Board, the Committee, any other
committees of the Association, any Owner, Hember, owner, officer, director,
employee, agent, owner nor shareholder of any of the abgve, shall be liable to

=

rdance with and shall be governe

any person or for any damage, loss, cost, expe r prejudice suffered
or claimed o ount of any decision, approval isapproval of plans or
specificatio ether or not defective), course of@n, act, omission or the
like made ood faith, whether or not erronr negligent, which they
reasonably believed to be within the scope of theirrespective duties and rights

©
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§§§§> ; hereunder or in conn%ﬁéiiiz?erewith and the Association sha}iﬁ%%éi?nify and hold
) them harmless to the xtent permitted by law against the e

DATED this l4th day of April ' 1993,

! CAPITAL TRJLE AGENCY,
} not persdrally under

) w2
N “ &

STATE (OF ARIZONA ) @
) ss.
C%of Yavapai ) \ N

Géi\}y ersonally appeared before me 14th  day of _April = 1993
& E% Murphy y who acknowledged hj erself to be the Trugt Officer &
Feces

C., as Trustee and
ust No.

al Title Agency, Inc. and he/sh ch , being authorize
(Eigg do, executed the foregoing instrument for the purposes therein coptain
Iy gning the name of the corporat i rustee, by him/herseif as such .
oS : oo fJpbthr_
e AVAPAI
<::::> RS Connisst Notary Public :
My commission expires: 7 <§§§S>
iiﬁg APPROVED: YAVAPAI H , @ curég;ation

vMictrde
Presiden
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STATE OF ARIZONA )

") ss.
County of :@ )
The ofg instrument was acknowledged s7 8™ day of

1993, by M 1 J. Klein, Sr., President of Yav ills, Inc., a cor ration:

on behal corporation.
%ﬁnission expires:
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